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To his Honour 'd Friend 
r. GEORGE VHITE 


Of London, Mexcnant; 


This TxaAcrTArE 


Concerning the 


Law of Nature. 


Offer'd, Dedicated, Preſerited 


BY. 
His humbleſt 
| and maſt obliged Servant; 


/ 


The Tranſlator. 
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E E Tran Gai diving ferv4; _ 

in moſt of the Diſ, — wherewitß 

the preſent Age is di iſquieted, fre- 
duent Appeals — * that very properly, 
| from Laws and Ordina nces of a meaner 


Rank to the everlaſting Law of Nature, 


gave himſelf the Pains, to turn over ſeve- 
val Writers on that 300 ett. He chancd- 
be thinks with great Reaſon, to entertain an» | 
1 Opinion that this Author was the cleareſt, 
{| the fulleſt and the moſt unprejudic'd of am 
be met with: and hereupon, that he migbt 
the better poſſe ſe ſs himſelf of his Reaſonings, 
1 be attempted to render the Work into Mo 
3 ther-Tongue, after he had firſt endeavoured- 
to ſet ſeveral better bands upon the Wnder-- 
Tf mL 5 all far one Reaſon or other de- 

is clin "I 


clin 2 _ He Tergbe "when Twas * 
it might be as acceptable to que or other to read 


it, as it had been to himſelf to tranſlate it. If 


he bque not done right to the Anthor, as he hopes 


he has not miſs d in am material Point, be is 


very willing to be corrected. 
\ The Work, tis true, 45 as it mere, an Epi- 


teme of the Authors large Volume; but ba- 


wing been extracted and publiſht by Himſelf, 


the Reader cannot be under any ad, but that 


be bas the Quinteſſence of what is there de- 


liver d. Mbat is par d off, being moſtly Cafes 


in the Civil Law, Refutations of other Authors, 
and fame Nations tog fine aud uumeceſſary far 
a Manual. 


| Concerning the Aubes tis enough to ſay, 


that he has furely had as great regard paid 


him 2 Perſonages of the higheſt degree, 


as perk haps ever was given to the moſt 


of Men; having been invited from his Native 
- Country, firſt by the Elector Palatine to | 
be Profeſſor: of the Law of Nature aud Na- 
tions in the Univerſity of Heidelberg; then 
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"To the Reader. ; 
by the King of Sweden to. honour bis new- 
rais d Academy, by accepting the ſame Charge 


therein, and afterwards being admitted of the 


Council and made Hiſtoriographer, both to 
the ſame King, and to his Fleftoral H hneſs 


AD not as 9 which "5 1 
ſo generally obtain d org 
1X A Learned Men, almoſt procur d 
to itſelf the Force of a Law, ic might 
ſeem altogether ſuperfluous to premiſe 
a Word 3 Reaſon of the 
preſent Undertaking; the Thing itſelf 
7 declaring my whole Deſi ign to 
e the giving as ſhort and yet, if I m 
ſtake not, as plain and perſpicuous a Com. 
pendium of the moſt material Articles of 
the Law of Nature, as was poſſible; 
and this, leſt if thoſe who betake them 


ſelves to this ſort of Study ſhould enter 
thole vaſt Fields of — BF, without 


having | 


| = 1 ind the —— this: . 
of, ſhould-at firſt ſight be certified and 
confounded by the Copiouſneſt and Dif- 
ficulty of the Matters occurring | there- 
in. Aud at the ſame time, it ſeems plain- 
ly a very expedient Work: for the Pub- 
lick, that the Minds, of Youth eſpecially, n 
fiiould be early imbu'd with that Mo ral ? 
Learning, for which they will have ſuch 
| manifelt Occaſion. and ſo frequent Uſe, 
through the whole Courſe of their Lives. 
And although I have always look d up- LD 
on it as a Work deſerving no great Ho- 


nour, to Epitomize the larger. Writings G 


| to. the commanding Authority of my 


of others, and more eſpecially ones own; 
yet having thus done our of Submiſſion 


Superiors, I hope no honeſt Man will 
blame me for having - endeayour'd here- 
by the improvement of the Underſtand- 
ings of Young Men more particularly; 
to whom ſo great regard is to be had, 
that whatſocyer Vork is undertaken for 
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cheir ſakes, though it may not be caps- 
ble of great Acuteneſs or ſplendid Elo- 


quence, yet it is not to be accounted un- 
worthy of any Man's Pains. - Beſide that, 
no Man, in his Wits, will deny that theſe } 


Principles thus laid down are more con- 


ducive to the underſtanding of all Law 
ian general, than any Elements of the 


Law Civil can be. LE 
And this might have ſuftic'd for the 
preſent, but J am minded by ſome, that 
it would not be imprope 
ſome few Particulars, which will conduce 
much to a right Underſtanding of the 
Conſtitution of the Law of Nature, and 
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to lay down 
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for the better aſcertaining its juſt Bounds | 


and Limits. And this I have been the 


ready to do, that I might on this 


occaſion obviate the Pretences of ſome 
over-nice Gentlemen who are apt to paſs 
rheir {queamiſh Cenſures on this fort of 


Learning, which in many Inſtances is 


wholly ſeparate from their Province. 
„ | | Nov 


PREFACE 


Now "tis very manifeſt, that Nen ſen de- f 
rive the Knowledge of their Duty, and 
What is fit to be done, or to be avoid - 
ed in this Life, as it were from three 
Sptings or Fountain- Heads; to wit, from 
the Light of Nature, from the Laws and 
Conſtitutions of Countries, and from the 
ſpecial Revelation of Almighty God. 
PFrom the firſt of theſe proceed all thoſe 
moſt common and ordinary Duties of 
7] Aa Man, more particularly thoſe that con- 
ſtitute him a ſociable Creature with the 
reſt of Mankind; from the ſecond are 
derived all the Duties of a Man, as he 
is a Member of any particular City or 
Common · wealth; from the third reſult 
all the Duties of a Chriſtian Man. And 
from hence proceed three diſtinct Scien- 
ces ; the firſt of which' is of the Law of 
Nature, common to all Nations; the fe- 
cond is of the Civil or Munici pal Law 
peculiar to each Country, which is or 

ay Þ be as manifold and yarious as there 
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ne Obligation of Moral Divinity lies 
wholly in this, becauſe God in the Sacred 
Sͤcripture has fo commande. 
Now as the Civil Law. preſuppoſes, 
the Law of Nature, as the more genera 
Science; ſo if there be any thing contain- 
ed in the Civil Lam, wherein the Law, of 
Nature is 8 altogether ſilent, We mul ; nat 
=—_ 7 therefore 
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hy s e,. that the, one is any 
1 ways, repugnant to the other. In like 
manner, if in Moral Dieimty ſome things 
ate deliver d as from L Divne Revelation, 


which by our Reaſon we are not able 92 


to comprehend, and which upon that 
ſcore are above the reach of the Law of 


Nature; it would be very abſurd from 
| hence. to ſet the one againſt the other, 


to imagine that there is any real In- 
conliftency between theſe Scienees. On 
þ other hand, in the Doctrine of the 
Law of. Nature, if any things are to be 
preſuppoſed, becauſe ſo much may be 


inferr d from Reaſon, they are not to be 


put in Oppoſition to thoſe things which 


the Holy Scripture on that Subject delivers 
hey are on- 


with * Clearneſs, but t 
ly to be taken in an abſtracted Senſe. 
Thus, for Example, from the Law of 
Nature, abſtracted from the Account 


we receive thereof in Holy Wirit, there 


Y be formed an Lea of the Conditi- 
25 on 
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on 2 State of the firſt Man as he eame 
into the World, only ſo far as is within 
the Com prehenſion of - Humane Reaſon. 
Now to {et thoſe things in oppoſition to 
what is deliver d in Sacred Writ concerti- 
ing the ſame State, would be the greaceſt 
Folly and Madnels in the World. 
But as it is an caſte matter to reconcile 
the vi! Law with the Law of Nature; 
ſo it feems a little more difficult ro ſee 
certain Bounds berween the ſame Law 
of Nature and Moral Divinity, and to 
define in what Particulars due they 
differ one from the other. 
And upon this Subject I hall deliver 
my Opinion briefly, not with any Papa! 
Authority, as if I was exempted from 
all Error by any Peculiar Right or Privi« 
ledge, neither as one who pretends to 
y Enthuſiaſtick Revelation; but only 

as — deſirous to diſcharge that Pro- 
vince which I have undertaken, accord- 
* to the beſt of my _ And, 5 


| to themſelves, and troubleſome to every body 
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migbtily concern d, they are . buſie even 
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1 am willing to hear all Candid and lage- . 
nuous Perſons, who can inform nie ber- 


ter, and am very ready to retract what 


I have ſaid amiſs; ſo I do not value 


thoſe Pragmatial and Poſkive Ccaltren 
and Buſie-bodies, who boldly concern 


themſelves with things which no ways 


ys 
belong to them; of theſe Perſons we 
have a very Ingenious Character given 
by Phedrus : They run about, ſays he, as 


when they have nothing to do, they puff and 
blow without any occaſion, they are nneaſie 


elſe. 


Now the Chief Diſtinction, whereby 


theſe Sciences are ſeparated from one ano—-— 
ther, proceeds from the different Source 


or Spring, whence each derives its Prin- 
ciples; and of which I have already diſ- 
cours d. From whence it follows; if 
there be ſome things, which we are en- 
joyn d in Holy Writ either to do or for- 
= 5 „ 


8 bs N50 Tir — be dl. 1 
coyerd by Reaſon alone, they are to - ; 


lool d upon as out of the iZarice of 


the Law of Nature, and properly to 11 1 
tain to Moral Divinit n. 8 
Moreover, in Divinity the EA. 15 conf 

f der d as; it has the Divine Promiſe an- 
nex d to it, and with Relation to thæ Co- 
venant between God and Man; from 
which Conſideration the Law of Nature 
abſtracts, becauſe the other derives' itſelf 
from a particular Revelation of God Al- 
mighty, and which Reaſon alone could 
not ha ve found out. Beſides too, there 
of this Great Difference, in that the main 

End and Deſign of the Law of Nature is 
included within the Compaſs of this? 
Life only, and ſo thereby. a Man is in- 
form d fk he is to live in Society wit 
the reſt of Mankind: But Moral Divi. 
ity inſtructs a Man how to live as a2 
Chriſtian, -who is not only oblig d to live 


bana ang vertuouſy in this * "a 
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—PREFACE 
the Reward of his Piety after this Life 
and therefore he has his Converſation in 
Heaven, but is here only as a Stranger, - 
Man does with very great Ardeney pur- 
ſue after Immortality, and is extremely. _ 
averſe to its own Deſtruction, and thence - 
it was, that moſt of the Heathens ha 
a ſtrong perſuaſion of the ſeparate State 
of the Soul from the Body, and that 
and Evil Men puniſh'd: yet notwith⸗- 
ſtanding ſuch à ſtrong Aſſuranee of the 
certainty hereof, upon which the Mind 
of Man can firmly and entirely depend, 
is to be derivd only from the Word ff 
God. Hence it is that the Dictates f 
the Law of Nature are adapted only co 
Human Judicature, which does not e-, 
tend £3 itſelf 2 beyond this Life; and ir g | 
would be abſurd in many reſpects to ap- 
ply them to the Divine Forum, which 
e 5 | (a) "1 Ofleerns 
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> The Author's a 


concerns itſelf only about Theology. 
From whence that alſo follows, that, be- 
cauſe Human Jadicature regards only the 
external Actions of Man, but can no 
ways teach the Inward Thoughts of the 
Mind, which do not diſcover themſelves 
by any outward Signs or Effects; there- 
fore the Law of Nature is for the moſt 
part exerciſed in forming the outward , 
Actions of Men. But Moral Divinity does 
not content itſelf in regulating only the 
Exterior AFtoins 3 but is more peculiar- 


Iy intent in forming the Mind, and its 
internal Motions agreeable to the 


Pleaſure of the Divine Being; dig low- 
ing thoſe very Actions, which outwardly 
look well enough, but proceed from an 
impure and corrupted Mind. And this 
ſeems to be the Reaſon why the Sacred 
| Seripeure doth not ſo frequently treat of 
thoſe Actions, that are enjoyn d under cer- 
tain Penalties by Haman Laws, as it 


N of thoſe, which, as Seneca expreſſes 
"ts 
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| ir, are out of the reach of any ſuch C Con- 
1 ſtitutions. And this will — ap- 
pear to thoſe; who ſhall carefully con- 
Y f4ider the Precepts and Virtues that ate 
therein inculcated; altho', as even thoſe 


| Minds of Men, towards the maintain- 
I 8 of Mutual Society; ſo likewiſe Mo- 
.=- tal Divinicy does mightily promote the 
Fe of all the main Duties, that are 
enjoyn d us in our Civil Deportmenc : 
So that, if you: ſhould obſerve any one 
behave himſelf like a reſtleſs and trouble- 
ſome Member in the Common. wealth, 

you may fairly conclude that the Chri- 
ſtian Religion has made bur a very fl. ght 
Impreſſion on that Perſon, and that ic 
has taken no Root in his Heart. And 
from theſe Particulars, I ſuppoſe, may be 

eaſily diſcovered, not only the certain 
Bounds and Limits which: diſtinguiſh the 
Law of Nature, as we have defin d it, 


- 0999 1 wile 


Chriſtian Virtues do very ang diſpoſe the ; | 


from Moral Divinity ; but it may like) _. 
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The Authors 


wiſe be concluded, that the Law of Na- 
ture is no way repugnant to the Maxims 
of ſound Divinity; but is only to be ab- 
ſtracted from ſome particular Doctrines 
thereof, which cannot be fathom'd- by 
the help of Reaſon alone. From whence - 


alſo it neceſſarily follows, that in the 


Science of the Law of Nature, a Man 
| ſhould be now conſidered, as being de- 

praved in his very Nature, and upon 
that Account, as a Creature ſubject to 
many vile Inclinations: For although 


none can be ſo ſtupid, as not to diſco- 


ver in himſelf many Evil and Inordi- 
nate Affections, nevertheleſs, unleſs -we - | 
were inform'd ſo much by Sacred Writ, | 
it would not appear that this Rebellion 
of the Will, was occaſioned by the firſt 
Man's Tranigreſſion; and 1 off 
ſince the Law of Nature does not reach | 


thoſe Things which are above Reaſon, 


it would be very prepoſterous to derive 


it from the State of Man, as it was un- 
- corrupt 


* bt 
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N 
corrupt before the Fall; eſpecially ſince 
even the greateſt part of the Precepts of 

the Decalogue, as they are deliver'd in Ne- 
gative Terms, do manifeſtly preſuppoſe 
the depraved State of Man. Thus for Ex- 
ample, in the Firſt and Second Command - 
ment, it ſeems to be ſuppos d, that Man- 
kind was naturally prone to the belief of 
Polytheiſm and to Idolatry. For if you 
ſmould conſider Man as in his Primitive 
State, wherein he had a clear and diſtinct 
= Knowledge of the Deity, as it were by a 
peculiar Revelation; I do not fee how 
it could ever enter into the Thoughts 
of ſuch a one, to frame any thing to 
himſelf, to which he could pay Reve- 
rence inſtead of, or together with, the 
true Gov, or to believe any Divinity 
to refide in that which his own Hands 
had form d; therefore there was no Noe 
ceſſity of laying an Injunction upon him 
in Negative Terms, that he ſhould not 


wotlhip other Gods; but this Plain, 


ca mn 
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CO Precept would have been 


ſufncient; Thou ſhalc love, honor — 


adorè God, whom you know to have 


created both yourſelf and the whole U- 


niverſe. And the ſame may be ſaid of 


the Third. Commandment , for why 
ſhould - it be forbidden in a Negative 


Precept, to blaſpheme God, to ſuch a2 


one who had ac the ſame time a clear 


and perfect Underſtanding of his Boun- 
ty aud Majeſty, and who was actuated. 
by no inordinate Affections, and whoſe 
Mind did chearfully acquieſce in that 
Condition, wherein he was placed by 
Almighty God? How. could ſuch a one 
be Galley of ſo great Madneſs ? But he 


needed only to have been admoniſhed 


by this Affirmative Precept, That he 
ould glorifie the Name of God. But 
it ſeems otherwiſe of the Fourth and Fifth 
Commandments, which as they are Af. 


fimative Precept, neither do they neceſ- 


fang ee the __— dare of 


Man, 
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Man, they mor be admitted, Mankind 
being conlidered as under either Condi- 

tiol. But the thing is very manifeſt in 
relation to the other Commandments, 

| Which concern our Neighbour ; for it 
would ſnffice . plainly to have enjoyn'd 
| Man, conſider d as he was firſt crea- 
ted by Gov, that he ſhould love his 

Neighbour, whereto he was before-hand 

inclined by his own Nature. But how 
could the ſame Perſon be commanded, . 
that he ſhould / not kill, when Death had 
not as yet faln on Mankind, which 
entred into the World upon the account 
of Sin? But now there is very great need 
of ſuch a Negative Command, when 
inſtead of loving one another, there are 
ſtir d up ſo great Feuds and Animoſities 
among Men, that even a great Part of / 
them is owing purely to Envy, or an 


inordinate Deſire of invading what be- - 


longs to another; ſo that they make 
no ſeruple, „not only of deſtroying 
| | ( = —_ 


"Te Tal” 


thoſe that are innocenr, "bin © even 772 | 
Friends, and ſuch as have done them 
fignal Favors, and all this, forſooth, they 
ate not aſham'd to diſpuiſe ander the 
ſpecious pretence of Religion and Con- 
ſcience. In like manner, what need was 
there expreſly to forbid Adultery nos. 
thoſe married Perſons , whoſe mutual 


| Love was ſo ardent and ſincere? Or, 


what occaſion was there to forbid Theft, 
' when as yer Covetouſneſs and Poverty 
were not known, nor did any Man 

think that properly his own, which might 
be uſeful or profitable to another? Or, 
ro what purpoſe was it to forbid the 
bearing Falſe Witnels, when as yer there 
were not any to be found, who ſought 
after Honor and Reputation to them- 
ſelves, by Slandering and Aſperſing o. 

thers with falſe and groundleſs Calum- 
' nies ? So that not unficly, you may here 
apply the Saying of Tacitus, Vetuſtiſ- 
1 nien, nulla adhuc en li- 
. N d ine, 


— Wine, 


REIT 


bidine; fine probro, ſcelere, coque | "bi ne 
pœna aut coercitionibus agebant; & ubi 
nihil contra mortem — * nihil per 
metum verabantur. Whilſt no corrupt De. 
fires deprav d Mankind, the fel Men liv d 
without Sin and wickedneſs, 5, and. therefore 5 
free from Reſtraint aud Puniſhment, and 
whereas they coveted nothing but what was 
their due, they were barr d fm not bing | 
by Fo OE : 
And theſe g een rightly under: 
| ſtood, may clear the way for removing 
this Doubt ; ; whether the Law was diffe- 


Y reac, or the ſame, in the Primitive State 


of Nature before the Fall > Where it 
may be briefly anſwer d, that the moſt 
material Heads of the Law; were the 
ſame in each State ; but that many-par- 
ticular Precepts did vary according to 


the diverſity of the Condition of Man- : 


kind; or rather, that the ſame Summary 

of the Law was explain d by diverſe, but 

not * Precepts ; axcorng to the 
tn different 


— toes — 


<> cr li. — 


The Author 5 


8 State of Man, by whom that 


Law was to be obſerv'd. Our Saviour | 


| reduc the Subſtance of the Law to two 
Heads: Love God, and Love thy Neigh- 
bour :\ : To theſe the whole Law of Now 
ture may be referr'd, as well in the Pri- 
mitive, as in the deprav d state of Man; 
4 unlels that in the Primitive State there 
ſeems not any, or a very ſmall difference 
between the Law of "Prog and Moral 
. Divinity, ) For that Mutual Society, 
which we laid down as a Foundation to 
the Law of Nature, may very well be re- 
ſolv'd into the Love of our Neighbour. | 
But when we deſcend to patticular Pre- 
cepts, there is indeed a very great Diffe- 
rence both in relation to the Commands 


and Prohibitions. And as to what con- 


cerns the Commands, there are many 
which have place in this State of Man- 
kind, which ſeem not to have been ne- 
ceſſary i in the Primitive State: And that 
by Partly, begauſc they Far ſuch a 
| Condition, 
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Condition, as, tis not certain, could hap- 
pen to that moſt happy State of Man- 
kind; partly, becauſe there can be no 
| Notion of them, without admitting Mf. 
ſery and Death, which were unknown 
there: As for Inſtance, we are no- 
enjoyn'd by the Precepts of the Law of 
Nature, not to deceive one another in 
Buying or Selling, not to make uſe of 
falle Weights or Meaſures, to repay Mo- 
ney that is lent, at the appointed time. 
But it is not yet evident, Whether if Man 
kind had continued without Sin, there 
would have been driven any Trade and 
Commerce, as there is now in the World, 
or Whether there would, thent have been 
any Occaſion for the Uſe of Money. In 
like manner, if ſuch kind of Communi- 
ties, as are now a- days, were not to be 


found in the State of Innocence, there 
would be then likewiſe no Occaſion for 
thoſe Laws, which are preſuppo 
 requiſice for the well.order 


as, 
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care of Widows and Orphans : But it 
would be to no purpoſe to have incul- 


cated theſe Precepts ro thoſe who were 


no ways ſubject to Miſery, Poverty or 


Death. The Law of Nature now en- 
joyns us to forgive Injuries, and to uſe 


our utmoſt Endeavours towards the pro- 


moting of Peace amongſt all Mankind; 
which would be unneceſſary among 


thoſe who never offended againſt the 
Laws of Mutual Society. And this too 


is very evident in the Prohibitory Pre- 


s Which relate to the Natural not Po- 
ſitive Law. For altho every Command. 


does virtually contain in itſelf a Prohi- 


| bition of che oppoſe Vice; (as for in. 


his Neighbour, is at the ſame time for- 


OOO won 
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| bidden to do ſuch Actions, zs may any 


— — EI LLE Annan 
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Ways 


now commanded by the Law of Nature 
to ſuccour choſe that are in want, to re- 
lieve thoſe that are oppreſſed, to take 
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no Subject, who would contrive or per- 

perraic ſo_ baſe an Action, I am fd 

it may favour too much of Affectati- 

on to enlarge any farther in the Proof 

of what is in itſelf ſo clear and evident. 
1 — 
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ways thwart or contradict his Duty of 


Love:) yet it ſeems E 0016 that theſe 


things ſhould be ordain d by expreſs 


Commands, where there are no diſorder 


1y Inclinations to excite Men to the com- 
mitting ſuch Wrongs. For the Illuſtra- 


tion of which, this may be taken -notice _ 
of, chat Solon would by no Publick Law 
enact any Puniſhment for Parricides, be. 


cauſe he thought that no Child could be 


— 


guilty of ſo horrid an Impiety. The 


reported by Francis Lopez, in his Hiſtory | 
of the dee Ki, Clu Mn annals 


ing the People of Nicaragua; he tells 


us, that they had not appointed any Pu- 
niſhment for choſe who ſhould kill their 
Prince; becauſe, fay they, there can be 


— — 


Per 1 ſpall add this one Example. fitted 


what kind of Studies he mult apply him- 


they are to be followed: But as for the 
5 other, he muſt be enjoyn d under ſevere 


the good Fellow, not to run after Har- 
in a ſet Diſcourſe to declaim againſt theſe 
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to the meaneſt Capacity. Suppoſe there 
are two Children, but of different Di-. 
ſpoſitions, committed to the Care of a 


certain Perſon; One whereof is Modeſt 
and Baſhful, taking great Delight in his 


Studies; the other proves Uuruly, Sur. 


ly, giving himſelf over more to looſe 
Duty of both of theſe is the ſame, To 


follow their Studies; but the particular 
Precept, proper to each, are different; 
for it is ſufficient to adviſe the former to 


Penalties, not to Wander abroad, not to 
Game, not to Sell his Books, not to get 
others to make his Exerciſes, no to play 


lots. Now if any one ſhould undertake 


things 


PREFACE _ 
things to him. of the contrary Temper, 
the Child may very well enjoyn him Si- 


Body elſe, rather than to him, who takes 


no Delight or Pleaſure in ſuch Practices. 
From whence I look upon it as manifeſt, 
that the Las of Nature would have a 


2 different Face, if we were to con- 
7 


der Man, as he was in his Primitive 


State of Innocence. And now ſince the 
Bounds and Limits of this Science, whete- 


by it is diſtinguiſhed from Moral Divi- 


nity, are ſo clearly ſet down, it ought at 


leaft to have the ſame Privileges with o- 


ther Sciences, as the Civil Law, Phyſick, 


Natural Philoſophy and the Mathema- 


ticks ; wherein if any Unskilful Perſon 


preſum'd to meddle, aſſuming to himſelf . 


the Quality of a Cenſor, without any 


Authority, he may fairly have that ob- 


jected to him, which was formerly done 


by Apelles to Megabyzus, who undertook 


co talk at random about che Art of Paint= 


ing 3 


The e Echiopian cannot os bis 0 lin. 


The Aut bor 's Preface. e 


ing; Pray, ſaid he, be ſilent, left the Boys 

laugh at you, who pretend to talk of Mat- 

ters you do not underſtand. [2 
Now upon the whole, I am e J 


to ſubmit my ſelf to the Judgment of Diſ- 


creet -and Intelligent Perſons; but as for 


Ignorant and Spiteful Detracters, tis bet- 
ter to leave them to themſelves, to be pu- 


niſh'd by cheir own Folly and Malice; 
ſince, according to the Ancient Proverb, 
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of Human ain 


1 A T we mean here by, L 

the word Dvry; is, that Dey. * 
Action of a Man, which | 
| | is regularly order d ac 
i to Cone preſerib : Lam, ſo far : 
as he is thereto oblig d. To the under- 
ſtanding whereof it is neceſſary to pre- 
miſe ſomewhat, as well touching the na- 
ture of a aman Athion, as —— 


Lays in general 5 


By a Aman Aion we mean not II. 
every Motion that proceeds from the facul- 2 
eg of 4 — but only a8 N 2 


The Whole Duty of Man, | Book ]. 
their Original and Direction from thoſe 


faculties which God Almighty has en- 


dowd Mankind withal, diſtint from 
Brutes; that is, ſuch as are undertaken 
by the Light of the Underſtanding, and 
the Choice of the Will. „ 


Fox it is not only put in the power 


of Man to know the various things which 
appear in the World, to compare them 


one with another, and from thence to 


form to himſelf new Notions ; but he is 
able to look forwards, and to conſider 


what he is to do, and to carry himſelf to 
the performance of it, and this to do 


after ſome certain Manner, and to ſome 


certain End; and then he can collect 


what will be the Conſequence thereof. 


: Beſide, he can make a Jndgment upon 


doneagreeably to their Rule. Not that 


all a mans Faculties do exert themſelves 
continually, or after the ſame manner, 


bur ſome of them are ffir d up in him b 


an internal Impulſe; and when rais'd, 
are by the ſame regulated and guided. 


Neither beſide hath a Man the ſame In- 


_ clinarion to every Ohject, bur ſome he 


deſires and for others he has an averſion : 
and often, though an Object of Action 


be | 
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3 
be before him, yet he ſaſpends any motion 
towards it; and when many Objects 
offer themſelves, he chaſes one and re- 
fuſes the reſt. . IR HG Seo 
As for that Faculty therefore of com- 1V-. 
prehend ing and judging of things, which b 
is called the Underſtanding ; it muſt be faxding, 
taken for granted, - firſt of all, That 
every Man of a mature Age, and en- 
tire Senſe has ſo müch Natural Hghe 
in him, as that, with neceſſary care and 
due conſideration, he may rightly dom- 


. 
* 6 


Chap. I. according to the Lam of Natare. 


 - prehend at leaſt thoſe general Precepts 


and Principles which are requiſite in 
order to paſs our lives here honeſtly 
and quietly ; and be able ro judge that 
theſe are congruous to the Nature of 
Man. For if this at leaſt be not ad- 
mitted within the bounds of the Forum h- 
manum, [or Civil Judicature} men might 
pretend an invincible Ignorance for all 
their Miſcarriages ; becauſe no man in 
foro humano can be condemm d for having 
violated a Law which it was above his 
Capacity to comprcbenek | 
Tut Underſtanding of Man, when it 3 
is rightly inform d concerning that which is b i. 
to be done or omitted, and this ſo, as that rn 


he is able to give certain and 8 m_ 


4 TheWhole Duty of Man, Book I. 
Reaſons for his Opinions, is, wont to be 
call'd Conſcience truly' guided. But when 
a Man has indeed entertain d the true Opi- 
nion about what is to be done or not to 
be done, the truth whereof yet he is not 
able to make good by reaſoning ; but he 
either drew ſuch his Notion from his E- 
ducation, way of living, Cuſtom, or from 
the Authority of tins, IM wiſer or better 
than himſelf; and no Reaſon appears to 
him that can perſuade the contrary, this 
uſes to be call'd Conſcientia probabilis, 
Conſcience grounded upon Probability. 
And by this the greateſt part of Man- 
kind are govern d, it being the good for- 
tune of few to be able to enquire into 
and to know the Cauſes of things. 
1 1 AND yet it chances often, to ſome 
i ya org Men, eſpecially in ſingular Caſes, that 
| Arguments may be brought on both 
ſides, and they not be Maſters of ſuffi- 
cient Judgment to diſcern clearly which | 
are the ſtrongeſt and moſt weighty. And 
this is call'd a doubting Conſcience. In 
which Caſe this is the Rule; As long as 
the Underſtanding is unſatisfied and in 
doubt, whether the thing to be done be 
good or evil, the doing of it is to be de- 
err d. For to ſet about doing r 


1 


b — 
. n * 


Chap. I. according to the Law of Nature. 


w > 


the Doubt is anſwer d, implies a ſinful 
deſign, or at leaſt a neglect of the Law. 
= [A ſcrupulous Conſcience, proceeding moſt- 


ly from Weakneſs and Superſtition, . is 


only to be help'd by better Information. 


Here our Authors Definition of Consci- 


MEN alſo oftentimes have wrong Ap- 


prehenſe fons of the matter, and take that 


to be true which is falſe; and then they 
are ſaid to be inan Error; and this is cal - 
1. Vincible Error, when a man by ap- 


ave prevented his falling thereinto; and 
it's ſaid to be Invincible Error, when the 


ENCE may be noted, that it is an Act of 
the Mind juding of what a man has 
omitted or done, according to ſome Rule 
to which he was rightly oblig d. Nay i in 
ſtrict ſenſe, to 4c againſt Conſcience is no 
— than wittingly and . to do 
Fri 


| pl ying due Attention and Diligence might 


perſon, with the utmoſt Diligence and 
Care that is conſiſtent with the common 
Rules of Life, could not have avoided it. 


But this ſort of Error, at leaſt among thoſe 


who give their Minds to improve the 
Light of Reaſon and to-lead their: Lives 


—— happens not in the common 


Ae of liviog, but only in peculiar mats 
D:3-- 


— 
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vin. 


Euerance. 


ters. For the Precepts of the Law of Na- 


ture are plain; and that Legiſſator who 


makes poſitive Laws, both does and 


ought to take all poſſible Care, that they 
may be underſtood by thoſe who are to 
give obedience to them. So that this ſort 


of Error proceeds only from a ſupine Neg- 


ligence. But in particular Affairs tis ea- 


fie for ſome Error to be admitted, a- 


gainſt the Will and without any fault 


of the perſon, concerning the Object and 


other Circumſtances of the Action. 
Bur where Knowledge ſimply is 
wanting, it is calld Ignorance. Which 
is two ways to be conſider d; firſt, as it 
contributes ſomewhat to the Action; and 


next, as it was in the perſon either againſt 8 


his Will, or not without his own Fault. 
In the firſt reſpe 


That, is ſuch as if it had not been, the 
preſent Action had not been undertaken: 


This, tho it had not been, it had not 
hindred the Undertaking. In the latter 
reſpect the Ignorance is either Voluntary 


or Involuntary. The firſt is, when it 
was choſen by the perſon, he rejecting the 


means of knowing the Truth, or ſuffer- 
ing it to come upon him by not uſing. 


ſuch 


- 


reſpect Ignorance uſes to be 
divided into Mcacious and concomitant. 


© 8 
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B ſuch digence as was necellary. The lat 
ter is, when a Man is ignorant of that, 
which he could not, nor was ou d to 
know : And this again is cwofold; for 
* e go 1 1 be hog 
to help his Ignorance for the preſent, 
and yer uy be to blame becauſe be 
continues in fuch a ſtate; or elſe he may 
not only be for the preſent unable to 
conquer his Ignorance, 2 may alſo be 
blamtleſs that he is fallen into ſuch a Con 
= a Dink 
TI acu ty which does pe- 
culiarly diſtinguiſh Men from Brutes * 
3 called the Wit, by which, as with an 
internal 1 ©, Man meves himſelf to 
Action, and chuſes that which. beſt pleaſts 
him; and rejects chat which ſeems un- 
fit for him. Man therefore has thus much 
from his Will; firſt, that he has a power 
do act ale, chat is, he is not deter- 
mind by any intrinſick Neceſſiy to do 
this or that, but is Himſelf the Authar of 
his own Actions; next, that he has a 
power to act freely, that is, upon the 
Propoſal of one Object, he may «#7 or 
not act, and either entertain or rej 
or if divers Objects are 5 be 
may cbuſe one 1 ref 7 the reſt. 


= 
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. whereas among human Actions ſome are 
„ | undertaken for their own ſakes, others 
3 becauſe they ſubſerve to the attaining of 
ſomewhat fart her; that is, ſome are as 
the End, and others as Means; as for the 
End, the Will is thus far concern d, That 
being once known, this firſt approves it, 
and then moves vigorouſly towards the | 
atchieving thereof, as it were driving at it 
with more or leſs earneſtneſs; and this Eu 
onee obtain d it fits down quietly and en- 
Joys its acquiſt with pleaſure. For the 
| Means, they are firſt to be approv'd; then 
ſuch as are moſt fit for the purpoſe are 
” choſen, and at laſt are applied to uſe. 
x. Bor as Man is accounted to be the A4u- 
| ri thor of his own Actions, becauſe they are 
- bs voluntarily undertaken by himſelf ; ſo 
this is chiefly to be obſerv d concerning 
the Will, to wit, that its Spontaneity or 
natural Freedom is at leaſt to be aſſerted 
in thoſe Actions, concerning which a man 
is wont to give an Account before any 
human Tribunal. For where an abſolute 
Freedom of choice is wholly taken away, 
there not the man who 44, but he that 
impoſed upon him the Neceſſity of ſo do- 
ing, is to be'reputed the Author of 
that Action, to which the other unwil- 
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lingly miniſtred with his Strength and ä 
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Limbs. 


FURTHERMORE, though the Will XI. | 
do always defire Good in general, and *;;, 


has continually an averſion for Evil al: feud. 3 


© in general; yet a great variety of De- 
fires and Actians may be found among 


men. And this ariſes from hence, that 


all things that are good and evil do not 


bad with the good; and becauſe different 
Objects do particularly affect divers parts, 
as it were, of a Man; for inſtance, ſome 

regard that good Opinion and Reſpect 


that a Man has for himſelf; ſome af. 


— 


fe the outward Senſes ; and ſome that 


Love of himſelf, from which he deſires 
his own Preſervation. From whence it 


is, that thoſe of the firſt ſort appear to him 


as decorous; of the ſecond as pleaſant ; 
and of the laſt as profitable : And accor- 


dingly as each of theſe have made a power 


ful Impreſſion upon a Man, it brings up- 
on him a peculiar propenſity that way- 
ward; whereto may be added the particu» 


lar Inclinations and Averfions that are in 


moſt Men to ſome certain things. From 


all which it comes to paſs, that upon any 


Action 


appear purely ſo to Man, but mixt toge- 
cher, the good with the bad and the 


— 
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Action ſeveral ſorts of Good and Evil offer 
_ themſelves, which either are true or appear 
ſo; which ſome have more, ſome leſs ſa- 
gacity to diſtinguiſh with ſolidity of Judg- 

ment. So that tis no wonder that one 

man ſhould be carried eagerly on to that, 
which another perfectly abhors. 8 
Box neither is the Will of Man always 


The Will found to ſtand equally poiſed with re- 


gard to every Action, that ſo the Inclina- 


Tnalinati- tion thereof to this or that ſide ſhould 


come only from an internal Impuiſe, after 
a due conſideration had of all its circum- 
ſtances ; but it is very often puſht on one 
way rather than another by ſome ont ward 
Movements. For, that we may paſs by that 
univerſal Propenſity to Evil, which is in 
all Mortals, the Original and Nature of 
which belong to the Examination of an- 
other * Forum; firſt, a peculiar diſpoiti. 
on of Nature puts a particular kind of 
% upon the Will, by which ſome are 
rongly inclin d to certain ſorts of Acti - 
ons; and this is not only to be found in 


1 N C27 av" . — * 4 * * % * _ 
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ſingle Men, but in whole Nations. This 


ſeems to proceed from the Temperature 
of the Air that ſurrounds us, and of the 
Soil; and from that Conſtitution of our 
Bodies which either was deriv'd to us 


* 
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in the Seed of our Parents, or was oc- 


caſion d in us by our Age, Diet, the 


want or enjoyment of Health, the Me- 


thod of our Studies, or way of Living, 


and Cauſes of that ſort, befide the va- + 


rious formations of the Organs, which 


the Mind makes uſe of in the per- 
formance of its ſeveral Offices, and the 
like. And here, beſtde that a man 


may with due care very much alter the 
Temperament of his body, and repreſs the 


exorbitances of his natural IJuclination, it 


is to be noted, that how much power 
ſoever we attribute hereto, yet it is not 

to be underſtood to be of that force as 

to hurry a man into ſheh a violation of 

the Law of Nature as ſhall render him 

obnoxious to the Givi] Fudicature, where 


evil Defires are not animadverted on, 


ptovided they break not forth into ex- 


ternal Actions. So that aſter all the pains 
that can be taken to repel Nature, if 
it take its full ſwinge, yet it may ſo far 
be reſtrain'd as not to produce open Acts 


of Wickedneſs; and the Difficulty which 


happens in vanquiſhing theſe Propenſities 


is abundantly recompens'd in the Glory 
of the Conqueſt. Bur if theſe Impulſes 


are ſo ſtrong upon the mind, that they 
5 . . cannot 


— 
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cannot be contain d from breaking forth, 
yet there may be found a way, as it 

were to draw them off, without Sin. 
THs frequent Repetition of Actions of 


the ſame kind does alſo incline the Will 
to do certain things; and the Propenſity 
which proceeds from hence is called a- 
zit or Cuſtom, for it is by this that af 
thing is undertaken readily and wil- | 
lingly, fo that the Object being preſent- | 
ed, the Mind ſeems to be forced thither- i 
ward, or if it be abſent, the ſame is 
earneſtly deſirous of it. Concerning which 
this is to be obſerved, that as there ap- 
pears to be no Cuſtom, but what a Man 
may by applying a due Care, break and 
leave off; ſo neither can any ſo far put 
a force upon the Will, but that a Man 
may be able at any time to reſtrain 
himſelf from any external Acts at leaſt, 
to which by that he is urged. And be- 
cauſe it was in the perſons on Power to | 
have contracted this Habit or not, what- | 
ſoever eaſineſs it brings to any Action, yet 
if that Action be good, it loſes nothing 
of its value therefore, as neither doth an 
evil thing abate ought of its Pravity. But 
as a good Habit brings Praiſe to a man, 
ſo an ill one ſhews his Shame. 
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Ir is alſo of great conſideratidu, whe XIV. 


ther the mind be in a quiet and platid 5. g. 


ſtate, or whether it be affected with thoſe 
peculiar Motions we call the Paſſions. Of 
theſe it is to be known, that how violent 


| ſoever they are, a man with the right uſe 


of his Reaſon may yet conquer them, or 


at leaſt contain them without the bounds 


of Action. But whereas of the Paſſions ſome. 
are rais'd from the appearance of Good and 
others of Evil ; and do urge either to the 
procuring of ſomewhat that is acceptable, 
or to the avoiding of what is uiſchie vous, 
it is agreeable to Human Nature, that theſe 
ſhould meet among men more favour and 
pardon, than thoſe; and that according to 


ſuch degrees as the Miſchief that excited 


them was more hurtful and intolerable. 
For to want a Good not altogether neceſ- 


ſary to the preſervation of Nature is ac 


counted more cafe, than to endure an E- 


_ vil which tends to Natures deſtruction. 


 FurRTHERMORE, as there are cer- XV. 


8 


tain Maladies, which take away all uſe 2, 


of the Reaſon either perpetually or for a 
time, ſo 'tis cuſtomary in many Coun- 

cries, for men on purpoſe to procure ta 
themſelves a certain kind of Biſeaſe which 

gocs off ina ſhort time, but which ke 
2p muc 
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much confounds the Reaſoning Faculty. 
By this we mean Drunkenneſs; proceed- 


ing from certain kinds of Drink, and 


Fumes, which incenſe and diſturb the 


Blood and Spirits, thereby rendring men 


XVI. 
Action, 
Inuolun- 
tary. 


Drankennefs are (et as it were beſide them - 


are directed by the Will; ſo if any thing 
be done wittingh altogether againſt the 


very prone to Luſt, Anger, Raſhneſs * 
7 


immoderate Mirth; ſo that many 


ſelves, and ſeem to have put on another 
Natare than that which they were of, 
when ſober. But as this does not always 
take away the whole. uſe of Reaſon ; ſo, as 


faras the perſon does willingly pur himſelf | 
in this ſtate, it is apt to procurean Abhor- !! 
rence rather than a favourable nterpretatis | 
en of what is done by its Impulſe. | 


Nov of Human Actions, as thoſe are 
called Voluntary, which proceed from and 


Will, theſe are call'd /zvoluntary, taking 
the word in the narrowelt ſenſe ; for ta- 
king it in tha Jargeſt, ic comprehends eyen 
thoſe which are done through Ignorance. 


But Inuoluntary in this place is to- figni- 
fie. the ſame as forc'd; that is, when by | 
an external Power which is ſtronger, a 
man is compelld to uſe his Members in 
any Action, to which he yet ſignifies his 
= 5 ag Diſlent 
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Diſſent and Averſion by Signs, and par- 
ricularly by counterſtriving with his Bo- 


dy. Leſs properly thoſe Actions are allo 
called Involuntary, which by the Impoſi- 
tion of a great Necellity are choſen: to be 
done, as the leſſer Evil; and for the Act. 


ing whereof the perſon had the greateſt 


abomination, had he not been ſer under 
ſuch Neceſſity. Theſe Actions therefore 
are called mixt. With Voluntary Actions 


they bave this in common, that in the 
preſent State of things the Will chuſcs 
them as the leſſer Evil. With the Invo- 
luntary they are aſter a ſort the ſame, 


as to the Effect, becauſe they render the 
Agent either not at all, or not ſo betnouſly 
blameable, as if they had been done 
ſpontaneouſly. TEES. 


_  THoOssB Human. Actions then which 


. 


XVII. 


procced from, and are directed by the 4am” 


cularly this natural Propriety , that 


they may be imputed to the Doer ; that 
is, that a Man may juſtly be ſaid to be 


the Author of them, and be obliged to 
render an Account of ſuch his Doing; and 
the Conſequences thereof, whether good or 
bad are chargeable upon him. For there 


can be no truer, reaſon why any Action 
1 5 ſhould 


Action 
nder ſtanding and the Will, have parti - prall. 


| 


/ 
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knowingly and willingly ; or that it was 
in his power to have done the ſame or 


to have let it alone. Hence it obtains 


as the prime Axiom in matters of Morali- 
ty which are liable to the Human Fo- 


rum; That every man is accountable for 
all ſuch Actions, the performance or omiſ- 
ſion of which were in his own Choice. Or, 


which is tantamount, That every Action, 


capable of human direction, is chargeable 


upon him who might or might not have 
done it. So on the contrary, no man can 
be reputed the Author of that Action, 


which neither in itſelf nor in its cauſe, 


inne. 
XVII From theſe Premiſes we ſhall de- 
fe, duce ſome particular Propefitions, by which 
che Premi- ſhall be aſcertain d, What every man 
ſe. _ ought to be accountable for; or, in other 
words, which are thoſe Actions and 


Conſequences of which any one is to be 


ea Arbor; oo (4 of 

The f-p NONE of thoſe Actions which are 
Concluſion. done by another man, nor any operation 
of whatſoever other things, neither any 
Accident, can be imputable to another 


perſon, but io far forth as it was in his 
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| ſhould be impatable to a Man, than that, 
he did it either mediately on immediately, 
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ver, or as he was obliged: to guide ſuch is 


| AG ion. For nothing is ,more common 


in the world, than to ſ#je# the Doings _ 
of one Man to the. Manage and Direction 


of another. Here then, it an s es chin be 


perpetrated by one, which ha 


done, if the other had war ef his 
Duty and exerted his Power ; this Acti- 


on {hall not only be chargeable upon him 


who immediately did the fact, but upon 
the other alſo who acglected to make uſe 

of his Authority and Power. And yet 
this is to be underſtood with ſome roi. 


ion ; ſo as that Poſſibility may be taken 


morally, and in a large ſenſe. For no Su. 


jeckion can be ſo fric?, as to extinguiſh, al 


manner of liberty in the perſon ſubjected, 


but ſo that twill be in his Power to re- 


ſiſt and act quite contrary to the direction 


of his Superior; neither will the ſtate of 
Human Nature bear, that any one ſhould 
be perpetually affix d to the fide of ano- 
ther, ſo as to obſerve all his motions. 
Therefore when a Superievr has done eve- 
ry thing that was required by the Rules 
of his Direor-ſhip, and yet ſomewhat is 
ated amiſs, this ſhall be hid only to the 


charge of him that did it. Thus whereas 
Man exereiſes dominion over other Ani- 


„ mal, 
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mals, What is done by them to the detri- 
chag'd upon 
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/ wrient of another, Jhall be chag d upon 
the Omer, as ſuppoſing him to have been 
Waring of due Care and Circumſpeetion. | 
brought upon another, may be imputed | 
to that perſon, who when he coald and | 


cordingly it being 
to promote or 0 


aj plication or neglect the fame Was occa- 
gend. Beſide, ſometimes chere are ex- 
traordinary Caſes, when a man ſhall be 
charg d with ſuch Eyents as ate aboye 
human Direction, as when God ſhall do 
particular Works with regard to ſome ſin- 
gle perſon. [ So the Peltilence in 7/rael | 
may be charg'd upon David for numbring | 
the People; 2 Sam. xxiv. or the three 


. 


years Drought to the Prayers of Elijab, 


« Fines x61. and the like] Thels and 
ſuch Cafes being excepted, for all the 
reſt it ſuffices, if a Man can give an Ac- þ 
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hath. or kath not, Which it is not in his 
power to exert or not to exert; muſt not be 


Defect, ot does not rof{e up his native 


Faculties. 'S6, becauſe Hb mari can give 


himſelf zu Anotentſs of Tudgment and 
Strength of Body, therefore no one is to be 
Hons for want of either, of rommendel 


for having them; except ſo far as he 2 
provd, ot urgletted the cultivating thereof. 


impared to him, unleſs ſo fat as he is wan - . 4 
ring in Induſtry to ſupply ſuch Natural Wow” 


The — 


— 


— 


Thus Clowniſhnis is not blameable in a 


Ruſtic, but in a Courtier or Citizen. And 
hence it is, that thoſe Reproaches are to 


be judg'd extremely abſurd, which ate 


grounded upofi Qualities, the Cauſes of 

which are hot in our power, as, Short Sta. 

rare; adeform'd Count enance ind the like. 
Tust things which are done thro? 


BE... 


Invincible Tenordnce are tiot imputable. cite 


Becauſe we cantiot properly direct out 
Actions, unleſs by the Light of the Undet · 
ſtanding; (and tis here ſuppbſed Man 


| unable to prociite ſuck Light) neither 
are we to blame that we cannot. Nor 


in the common affairs of Life, the word 


7 ofible is to be morally underſtood, and 
by Ab Wy is meant — Diligence 
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a4 and Circumſpection which is commonly 
judg d to ſuffice, and which is well ſupport? I} 


eld with probable reaſons. 4 
_  Tenorance of, or Error concerning the 


The fourth Lams and that Daiy, which is incumbent 


es: 


upon every man, does not excuſe from | 
blame. For whoſoever impoſes Laws and | 
Services, is wont and-ought to take care 
that the Subject have notice thereof. And 
theſe Laws and Rules of Duty generally 
are and ſhould be ordered to the Capacity 

of ſuch Subject, if they are ſuch as he is 
oblig d to know and remember. Hence, he 
who is the Cauſe of the Ignorance ſnall 
be bound to anſwer for thoſe Actions which 
are the effects thereof 12 
„ He who, not by his own fault, wants 
an opportunity of doing his Duty, ſhall not 
be accountable, becauſe he has not done 
it. Now to a fair Occaſion theſe four ' 
things are requiſite; x. That an Object of 
Action be ready: 2. That a proper Place 
be had, where we may not be hindred by 
others, nor receive any Miſchief; 3; 
That we have a fit Time, when buſineſs 
of greater Neceſſity is not to be done, 
and which may be ſeaſonable for other 
matters which concur to the Action : and 
4 laſtly, That we have natural Force ſuf- 
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manner, as if he had all that power which 
he might have had: Otherwiſe it would 
be eaſie to elude the performance of any* 


difficult Obligation, by nnn ones : 
_ on purpoſe, - ; 


| who having taken a due care to ſet him-+ 


1 oraccompliſh. Hence that Maxim, — 28 


if ſo, he is ro be treated after the ſame 
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ficient for the performance.” For ſince an TEE 


Action cannot be atchieyv'd without theſe, - 


'twould be abſurd to blame a man for nor 
acting, when he had not an Opportunity 
ſo to do. Thus a Phyſician cannot be 
accuſed of Sloth; when no body is ſick 
to employ him. Thus no man can be 
liberal, who wants it himſelf Thus he 
cannot be reproved for burying his talent, 


{elf in a uſeful Station, has yet miſs d of: 
it: tho it be ſaid, 7o vhm much is d 
from him much ſhall be required. Thus we 
cannot blow and ſuck all at once. 

No man is accountable for not doing am, 1 
that which exceeded his Power, and which de. 5 e 
he had not Strength ſufficient to hinder +2 xr 


Impoſſibilities there lies no Obligatio : 
But this Exception muſt be added. Pri | 
vided; that by the perſons own fault he 
has not impair'd, or loft that ſtrength which 
was neceſſary to the Performance: for 


Ez T1 Nev. 


— DI. 


„ can thoſe things be im. 
Za „table, which one acts or ſuffers by Com- | 
en, for it is ſuppoſed, that was a- 
bove his power to decline or avoid ſuch, | 
doing or ſuffering. But we are ſaid aſter 
a twofold manner to be compel d: one | 
way is, when another that's ſtronger than 

us violentiy forces our Members to do or 
endure ſomewhat: the other, when one 
more powerful ſhall threaten ſome price» 
vous Miſchief (which he is IS | 
able to bring. upon us) unleſs we will, 
as of our on accord, apply, our ſelves 
2 the doing of this, or abſtain from do- 
that For then, pie we are ex- 
7 oblig'd to take the Miſchief to our | 
ſelves which was to be done to another, 
he that ſets us under this Nereſſiy, is to 
be reputed the 4uther.of- the Fact; and | 
the ſame is no more chargeable upon us, 
than a Murder is upon che Sword or Ax 

which, was the Inſtrument. 

Tu Actions of thoſe who want the 
The 2 uſe. of cheir Regſon are not imputable; 
cle. Becauſe they cannot diſtinguiſb clearly. 
: 2 they do, and bring it tothe Rule. 

o appertain the Actions of Chil- | 
as before their reaſoning, Faculties be- 
. to exert chemſelves. For though they 
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are now and then cilia of whit t for Thar 
they do ; yer this is not as if they had 
deſerv d Puniſhment, propetly be called in 
tbe Human Forum; But barely by wa 'of 
Pi ee order to their Am: ndient; 
| their rricks they become Udodſt. 
owe to others, or get ill habits them · 
ſelves. So alſo the Jaings' of Franticts, 
Crackbrains and Dotards are not accou nted 
Human Actions, nor imputable ro hoſe who! 
contracted fu incapacitating Dilcaſe, 
without any fault of their own. 


* LAST LI, A, man is not chargeable cut, 
1 with wat he ſeems to do in his Dreams ; Concluſion. 
unleſs by indulgin bimſelfei in rhe 4% time, DO, 
with, idle Thoughts, he has deeply im- : 


preſs d the Idea of ſuch things in kis, 
mind; (tho' matters of this fort can rare- 
ly be within the cognizance of the Hu- 
man Form.) Otherwiſe. che Phanſic in 
ſleep is like a Bbat adrift wirhout a Guide, 


ſo chat tis impoſſible for any man to or- 

| der what ideas. it ſhall form. 
Bor concerning the /mputation of ano. n., 
er man's Actions it is ſomewhat more di- 3 
4 . ſtinctiy to be obſerv d, that ſometimes it Achim. 


way ſo happen, tllat an Action ought not 
at all to be charg d upon him that imme. 
1 3 it, * npor another who made 
C4 MM 


dF 
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and to the other, 
ting ſomething, ſhew d his concurrence to || ( 


ſort belong thoſe who ſhall inſigate ano- 
ther to any thing by their Authority; | 


have hindred i it, but did not. To the ſe- 


their Power, and whole Duty it was to have 


it. To the third ſort are referr'd ſuch as 


ning by their , and the like. 


uſe of this only as an Inſtrament. But i it 
is more frequent, that it ſhould be impu- 
ted both to him who Ne the thing,. 


doing or omit-, | 


the Action. And this is chiefly done after 


a threefold manner; either, 1. As the o- 
ther was the principal Cauſe of __ Acti- 
on, and this leſs Fe or, 2. As they 


were both equally concern d; or, 3.. As 
the other was leſs principal, and he that 
did the act was principal. To the firſt 


thoſe who ſhall give their neceſſary Appro- 
bation, without which the other could not 
have ated ; thoſe who could and ought to 


cond Claſs appertain, thoſe who order ſuch 
a thing to be done, or hire a man to do 
it; thoſe who ; thoſe who afford har- 
bour and protection; thoſe who had it in 


ſuccour'd the wrong'd perſon, but refus d 


are of counſel to the Deſign; thoſe that 
encourage and conmiend the Fact before it 
be done; and ſuch as incite men to ſin- 


Cuar. 
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Cur. wm 


oe & "EA of Hung Alam, i 
of Laws in v gourel.. * 


\Bcavust all Zeman Actions depe ad: 5 
upon the Will, and have * eſti- * for 7 

mate according to the concurrence there- Rule 
of; but the Wills of ſingle men are not al- | 
ways the ſame, and thoſe of other men 

run divers ways ; therefore to preſerve - 
Decency and Order among Mankind, it 

was neceſſary there ſhould be ſome Rule, : 

by which they ſhould be regulated. For 
otherwiſe, it where there is ſo great a 
Liberty of the Will, and ſuch variety of 
Inclinations and Defires, any man might 

do whatſoever he had a mind to, with- 

out any regard to ſome ſtated: Rule; it 
could not but give occaſion to vaſt Con | 

fu ſons among Mankind. [ 

THis Rule is calld Law; which: is II. 

a Decree by which the Superior obliges 
one that is ſubje& to him, to, accommo-—- 
date his Actions to the Daene pre- 

| ſcrib d therein. 6 12 „ 


rauer | 


| TheWhile Day of Fin, Bool. 


III. T nr this Definition may the betrer 
Obligation. pe underſtood, it muſt firſt. be enquired, | 
What is an Obligation? whence is its Ori- 
ginal? who is capable of hing under an 
Obligation? and who it isthat can impoſe | 
it? Obligation then is uſually ſaid to be 
that rightful Bond, by which a man is 
wy neceſlitated to do ſomewhat. That is, 
1 | hereby a Bridle, as it were, is put upon 
1 our Liberty; fo chat though the Will does 
actually drive another way, yet we find 
our ſelves hereby ſtruck as it were with 
an internal Senſe, that if our Actien be 
not perform d according to tlie preſcript 
Rule, we cannot but confeſs we have not 
: done right; and if any miſchief happen 
ot +... © us upon that account, we my ny 
1% 1 charge our ſelves with the ſame; becauſe 
14 it might have been avoided, if the Rule 
had been follow'd as it ought.” 55 
| 4 „ Axp there are two reaſons why Man 
gert n O- ſhould be ſubject to an Obligation ; one 
1 ligation. ig, becauſe he is endow'd with a Vill, 
_- which may be divers ways directed, and | 
1 ſ be cenformd to a Rule: the other, be- 
cauſe Man is not exempt from the power 
of a Superior. For where the Faculties 
of any Agent are by Nature form d only 
BE for one * of acting, there tis to no 
| 7 purpoſe 
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ins its actions theæreto· Now if there be 


; 
1— — — — — — — — 


purpoſe erbe, * thing to be ce 


: 2ad.ro ſ uch a Creature dis in vain | - 
4 preleribe any Role ;- becauſe tis unca · | 
pable of underſtending he ſame or conforms 


any one WhO has no Superior, then there 


is no power that can of right impoſe a Ne- 


ceſſuy upon him; and. if he porpetually 


| obſerves a cettain Rule in whas he does, 
and conſtantly abſtains from doing many 


things, he is not to be underſtoad to act 
tkus from any: Obligatian chat lies! upon — 
him, bur from his own gad pleaſure. 1e — 


Will follow then, chat He ſhoulch be capa- 


ble of Obligation, who has a Suprriar, and 


is able to ander ſtund the Rule preſcribed; 


0 


and is endued with a Wik! hich may be 


direfled: ſeveral ways; and yer which 
(when the Law is promulg d by: his Su- 


perior) knows he cannot right depart 
therefrom, And with all theſe Fucuities, 
ade Mankind is furniſſi d-. 

AN er ebe ee v. 
Wills of Men properly by a Saperior, Ehe car 


that is, not only by ſuch a one as being 8. „ 
greater or ſtronger, can puniſn Gainſa yer; 

2 by him who, has jaſf reaſans to Have 

a power to reſtrain the Liberty of out 

Will, ar his -own, * Nou when 


any 


— | * 4. 


emol, Dan of Man, Book I. 
any man has either of theſe, as ſoon as 
he has ſignified what he would have, 


it neceſſarily ſtirs up, in the mind of the 


party concern d, Fear mixt with Reve- 


rence; towards the firſt in contemplation 


of his Power ; and toward the ſecond 
for the ſake of thoſe other Reaſons, which 
even without Fear, ought to allure any 
man to a compliance with his Will. For 


he that can give me no other reaſon for 
putting me under an Obligation againſt 


my Will, beſide this, that he's roo ffrong 
for me, he truly may ſo terrifie me, that 


1- may think it better to obey him for a 


while than ſuffer a greater Evil; but 


when this Fear is over, nothing any longer 


hinders, bur that I may act after my 
own choice and not his. On the contrary 
he that has nothing but Arguments to 
prove that I ſhould obey him, but wants 


Power to do me any Miſchief, if I deny: 


I may with Impunity ſlight his com- 
mands, except one more potent take 
upon him to make good his deſpiſed 
Authority. Now the Reaſons upon which 
one man may juſtly exact Subjection from 


another, =o ; If he have been to the o - 
r 


ther the 0 
Good: and 


f 


7 of ſome extraordinary 
if it be plain, that he deſigns 


— — . ROM — — — 
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the others Welfare, and is able to provide 
better for him than tis poſſible for hin- 
ſelf to do; and on the ſame account does 
actually lay claim to the Government of 
him: and laſtly if any one does volyntarily 
ſurrender his Liberty to another, and ſub- 8 
ject himſelf to his Direction. . 


FURTHERMORE, that, a Law may „ VE 
exert its force in the minds of thoſe 6. . 
hom it is promulg d, it is required, that vu, n · 
both the Legiſlator and the Law alſo be er 8 

| known. For no man can pay obedience, knw. 
if he know not whom he is to obey, and 

what he is to perform. Now the knows 
ledge of the Legiſlator is very eaſie; be- 
cauſe from the light of Reaſon tis certain 

the ſame muſt be the Author of all the 

Laws of Nature, who was the Creator 

of the Univerſe: Nor can any man in 
Civil Society be ignorant who it is that 

has power over him. Then for the Laws 

of Nature, it ſhall be hereafter declared 

how we come td the knowledge of them. 
And as to the Laws of a mans Country or 
City, the Subject has notice given of them 
by a Publication plainly and openly made. 
In which theſe two things ought to be 
aſcertain d, that the Author of the Law 
is he, who hath the ſupreme Authority 


: 


PF. 1 * 
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"inthe Community, and that this or chat 
is che true meaning of the La. The | 
firſt of theſe is known, if he ſhall pro- 
mulge the Law with his on Mouth, or 
deliver it under his . Fand; or elle 

if the ſame be done by ſuch as are elt- ' 
| gated to chat purpoſe by him: whoſe 
Authority tis in vain to call in queſtion, 
if it be manifeſt, that ſuch their acting 
belongs to that Office they bear in the Pub- 
lick, and that they are regslarly plar d in 
the Adminiſtration thereof; if theſe Laws 
are to be put jadicialy in Execution, and 
if they contain nothing derogatory to the 
Sovereign Power. That the latter, that is, 
the true Senſe of the Lam may be known, 

it is the Duty of thoſe who promulge it, 
in ſo doing to uſe the greateſt Per ſpicaihy 
and Plainjiſs ; and if any thing 2 
do occur therein, an tes is to be 
ſought of the Legiſlator, or of thoſe who 
are publickly conſtituted to give | Judgment 

J [_— to Law. 

VI. Or every perfect Law there are two. 
3 parts: One, whereby it is directed what 
fed ibs. is to be dne or omitted: the other, 
| herein is deelared what pomiſhment he | 

ſhall incur, who neglect, to do what is 
commanded; or i/temprs that which is 
8 prohibited 


. « "2 ; . — S « | 
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prohibited. For as, through the Pravit ß 
of Human Nature ever inclining to things 
forbidden, it is to no purpoſe to ſay, B. 
tu, if no Puniſhment ſhall. be undergone 
by him who diſobeys; ſo it were Ae 
to ſay, Tow ſhall be puniſb d. except ſome . 
reaſon preceded, by which a Puniſhment . 
was deletv'd. Thus then all the force of 
a Law conſiſts in ſignifying what the 
Superior requires or forbids to be done, 
and what Puniſhment ſhall be inflicted 
upon the Violators. But the power of 
obliging, that is, of impoſing an intrin= 
ſick Neceſſity ; and the power of forcing, 
or by the propoſal of Puniltments come | 
pelling the Obſervation of Laws, is pro- 
perly in the Legiſlator, and in him to | 
whom the Guardianſhip and Execution 


_ of the Livs ,,,, 5% 
 WrarsoEgveR is enjoynd by any vm. 
Law ought not only to be in the pongr he 36 
of him to perform on whom the Injun- iel. 
ction is laid, but ir ought to contain 
ſomewhat advantageous either to him 
or others. For as it would be abſurd and 
crucl to exact the doing of any thing 
from another, under a Penalty, which it 
is and always was beyond his power to 
perform ; ſo it would be Lilly and to, 30 
EEE 


— — — —ę— — 
33 ue Hole Duty of Man, Bock I. 
' purpoſe to put a reſtraint upon the natural 
Liberty of the Will of any man, if no one 

5 ſhall receive any benefit therefrom. 

L IX Bur though a Law does ſtrictly in- 

J Pref, clude all the Subjects of the Legiſlator | 
who are concern d in the matter of the 
ſame, and whom the ſaid Legiſlator at 
firſt intended not to be exempted; yet 
ſometimes it happens that particular per- 

| ſins may be clear d of any obligation to 

3 ſuch Law: and this is call d Diſpenfing. 
| But as he only may diſpenſe in whoſe | 
power it is to make and abrogate the | 
Law; ſo great care is to be taken, leſt | 
by roo frequent Diſpenſations and ſuch {! 
as are granted without very weighty rea- 
ſons, the Authority of the Law be ſhaken, 
and occaſion be given of Envy and Ani- 
moſities among Subjects. 5 
K. Var there is a great difference be- 
ug. tween Equity and Diſpenſing : Equity be- 
ing a Correction of that in which the 
Law, by reaſon of its General Comprehen - 
| 


4 
2 
#1 


fon was deficient ; © or an apt Interpreta- 
tion of the Law, by which it is demon- 
ſtrated, that there may be ſome pecu- | 


liar Caſe which is not compriz d in the 
Univerſal Law, becauſe if it were, ſome | 


Abſurdity would follow. For it being 
| . „ impoſſible 


impoſſible that all Caſes, by reaſon of their 


Qualities and Denominations from their f, 
relation to and agreement with the Law goa and 
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infinite Variety, ſhould be either foreſeen 


or explicitely provided for; therefore the 


Judges, whoſe office it is to apply the ge- 
neral Rules of the Laws to ſpecial Caſes. 
ought to except / ſuch from the Influence of 
them, as the Lawgiver Himſelf would have 
excepted, if he were preſent, or had fore- 


ſeen ſuch Caſe. 1 
n XI. 


ions als 


No v the Actions of men obtain certai 


of Morality. And all thoſe Actions. con- 4. 
cerning which the Law has determin'd no- 
thing on either ſide, are call d allowable or 
permitted. Altho' ſometimes in ordinary 
Law Cauſes, where all matters cannot be 
examin d with the greateſt accuracy, thoſe 
things are ſaid to be allowable, upon which 
the Law has not af gn'd {ome P uniſhment, 
though they are in themſelves repugnant 
to Natural Honeſty. And then thoſe Acti- 
ons which are conſonant to the Law are 


good, thoſe that are contrary. to it are 


call d bad: Bur that any Action ſhould: 
be good, tis requiſite, that it be exactly 
agreeable, in every point to the Law: 
whereas it may be evil, if it be deficienc o 


* — 0 , , 

in one point only. 64 31 ü dine, 
8 | : - 

: : SY A Z 3 


ST * 8 . 
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34 TheWhole Duty of Man, Bookl. 


III. As for Ja#ice, it is ſometimes the Attri- 
3 +. adhd bute of Actions, ſometimes of Perſons. 
5 WS When it is attributed to Perſons, tis u- 
1 ſually deſin d to be, A conſtant and per- 
1 petual deſire of giving every one their own. 
For he is calld a jaſt man, who is de- 
lighted in doing righteous things, wo 
ſtudies Juſtice, and in all his Actions 
endeayours to do that which is right. On 


the other ſide, the anjuſt man is he that | 
4 neglects the giving every man his own, i _ 

or, if he does, tis not becauſe tis due, 
but from expectation of Advantage to him- ; 
ſelf. So that a juff man may ſometimes | . 
do unjuſt things, and an unjuſt man that I - 
which is juſt. But the jaſf does that |} ; 
which is right, becauſe he is ſo commanded ||if - 
by the Law; and acts the contrary only t 
through Ifrmitiy; whereas the wicked iſt 
man a juſt thing for fear of the Pu- | i 
»;ſhment which is the danction of the Com | 1 
mand, but he acts wrongfully from the 1 
 naughtineſsof his heart. Mc 
xm Bur when Juſtice is attributed to 8 
a Ar Attions, then it is nothing elſe but a right | | 

* application of the ſame to the Perſon. | 

8 And a juſt Action done of choice, or 


knowingly and wixtingly, is applied to the | 
perſon to whom it is due, So that the ut 


. | N Juſtice * 


M 
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F 7»/ice of Actions differs from Gee 
& chiefly in this, that the latter ſimply, de» 
notes an agreement with the Law; where« 
as Juſtice allo includes the regard they 
'F have to thoſe perſons upon whom they are 
exereiſed. Upon which account] eg | 
EF called a Relative Vir. 
Mex S 
FF Diviſion of Jaſtice. The moſt one a, 
Diſtinction is, into Univerſal and Parti- 
caular. The firſt is, when every Duty is 
practiſed aud all right done to others, 
even that which could not have been ex- 
'F} corted by force, or by the rigor of Law. 
The latter is, when that Juſtice only is 
done a man, which in his own right he. 
Could have demanded; and this is wont 
to be again divided into Diffrilutiue and 
Commutative. The diſtributiue takes place 
in Contracts made between a Society and 
its Members concerning fair partition of 
I Loſs and Gain according to a rate. The 
[ Commutative is moſtly in Bargains made 
upon even hand about things and OT 
relating to Traffick and Dealing. * 
x KEnowins thus, what Tuſtice is, , XV- 
tis eaſie to collect what is /njuſtice. whar. 
where it is to be obſerv d, that ſuch an 


= _ Action is call'd we rong-doing, OW. 


% 


| XV], Laws with reſpect to SY Authors 
Laws 1 


Finguiſbe. 


A 


7 undertaket, ind by which | 
a violence is done upon — which 
of:abſolute*right was another mans due, 
by like right he one way or o- 


or Which 
ther ſtood poſſeſd d of. And this Wr. 
may be done aſter 4 threefold ma 


his own right he might demand (nor ac- 
one that which from Courteſie or the 
like Virtue may be anothers due) Or 


2. if that be taken away from another, 


of which by the ſame right, then valid a- 
gainſt the Invader, he was in full poſſeſ- 


ſion: or 3. if any damage be done to a- 
nother, which ws had not authority to 
do to him. © Beſide which, that a man 
may be charg d wit Tnjuſtice, it is requi-·- 
ſite that there be a naughty mind and an 
For if there 


l vil defign'i in him that acts 
be nothing of theſe in fy "the *ris'only 


call'd Mi, fortune or an Eyrds, and that is o ; 


much lighter or more grievous, as the 


Sloth and Negligence Wiles occaſion d it 


Was greater or les. 


are diſtinguiſh'd into Divine and Humane; 
that proceeds from God, and this from 


Men. But if Laws be conſider d, as they 
| have a neceſſary and univerſal Congruity 
with 


1. if that be denied to another which i 15 | 


s ot Tm. ws an 2% a> we ad. wa. a 
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with Mankind, they are rhen diſtinguir W 
[| 5 Natural and Poſitive, © The former is 
: w which is fo agreeable with the ratio 


„ 
"Jr © N 
— A 


x and ſociable Nature of Man, that honeſt 

3 and peaceable Society could not be kept up 

? amongſt Mankind Wachen it. Heace _ 
that 1115 may be fought out and the know: . 
edge of it acquit d by che light of that Re. 
en, wich is born with every m an, and by a 
conſideration of Human Nature in genera)" 
„The latter is that which takes not its riſe * 
from the common condition of Human Na. 
are, but only from the good pleaſure of the 


| Legiſlator: not that this ought to be with-" ni") 
out its reaſon, but ſhould carry wich It 44. 

f, 
vantage to thoſe Men, or that Society, for 
which it is delign'd. Now the Law Divine,” 
is eithet Natural or Pofirive; but all Bum, 


3 
„ Laws, 1 y bb are Po, irive,” 77 
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| 5 HAT man who 15 hrou ay as 

1 mind the Nature and 222 of Len fi: — 

| Mankind, may plainly underſtand what 1 | 

A | the Law Natural 18, the Neceſſity . 4.2 
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exactly the Polity of any Community, that 
he ach well underſtand the Condition 


much conduces to him who would know 


i ee and the Manners and Humours of 


And this deſire of Self-Preſervation regu- | 


_ tites and Paſſions give way to it. So that 


III. 


Soceety ab- 
ſolutely ne- 


cgſſary. 


the Members who conſtitute it: So to 


him who has well ſtudied the common 
Natare and Condition of Men, it will be 
caſie to find by what Lews the univerſal. 
Safery mult be reſeryd. 

Man has in common with 


TH: y then 
all the Animals, who have a Senſe of their 
own Beings ; that he accounts nothing 


deater Ee Flimclf ; that he ſtudies all 
manner of ways his omn Preſervation; and 


that. he endeayours to procure to himſelf 


ſuch _ as ſeem good for him, and to 
avoid keep off thoſe that are miſchicvoss. 


larly is ſo ſtrong, that all our other Appe- 


whenſoeyer an Attempt is made upon the 
Life of any man, 'though he eſcape the 
danger threatned, yet he uſually reſents it 
as to retain a Hatred ſtill, and a defire 

of Revenge on the Aggreſſor. 5 
Bur in one particular Man N to 
be ſet i in a v, condition than that of 


„ 5 


Book I. 


"wo which Rn the Precepts it propoſes LI 
aud enjoyns to Mankind. For, as it 


Brutes, 
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Brutes, that hardly any other Animal 
comes into the world in ſo great Weak- 
neſs ; ſo that twould bea kind of miracle, 


if any man ſhould arrive at a mature 


without the aid of ſome body elſe. For e- | 
ven now, after ſo many helps 5 out for 
the Neceſſities of Human Life; yet a many 
Years careful Study is requir'd. before a 


man ſhall be able of himſelf to get Food = | 


or inſtruction from other men; ſu 


ſprings of itſelf from his own natural wit; 


and thug to be plac'd in ſome Solitude, 

_ deſtitute of any Help or Society of 3 
Mankind beſide. . Certainly a more my 
rable Creature cannot be imagin d. 
is no better than dumb, naked, and bas 
nothing left him but herbs and roots 


to pluck, and the wild fruits to gather; 
to quench his thirſt at the next Spring, 


24 & 


and Raiment. Let us ſuppoſe a man come 

to his full ſtrength ms any over-fight OY 
ppoſe him 

to have no manner of — bi but what 


River or Ditch ; and, to ſhelter himſelf 
from the injuries of the weather, by creep- 
ing into ſome Cave, or covering himſelf 

after any ſort with Moſs or Glaſs ; to 
paſs away his tedious life in /dleneſs; ta 
ſtart at every Noiſe, and be afraid at the 

acht of any other Animal; in a word. ng 


"F, 2 2 Ber f Pan, 


>. 


IV. 


Man to man 


*." wk 


or ſome wild Braff. It muſt then follow, 
that whatſoever Advantages accompany - 
Human Life, are all owing to thar mutual 
help men afford one another. So that, 
next to Divine Providence, there is nothing 
in the world more bengfcial to Mankind 
than Men themſeld er.. 


"AND yet, as »ſefu! as this Creature is 


inclinable or may be to others of its kind, it has many 


zo de hurt. faults, and is capable of being equally no- 


3 __ to be We bur to be Pan; 7. 


xious ; which renders mutual Society be- 


tween man and man nor a little mh 
rous, and makes great caution neceſſar 


be uſed therein, leſt Miſchief acctue Nom: 


it inſtead of Geod. In the firſt place, a 


ſtronger Prorlivity to injure another is ob- 


ſerv'd to be generally in Man, than in any 


of the Brutes; for they ſeldom grow out- 
ragious, but through Hunger or Luſt, both 
which Appetites are fatish'd without much 
pains; and that done, they are not apt to 
grow furious or to hurt their Fellow-Crea- 


tures without ſome Provocation. Whereas 
Man is an Animal always prone to Luſt, by 
| which he is much more frequently inſtiga- 


ted than ſeems to be neceſſary to the Con- 
ſer vation of his Kind. His Stomach alſo i is 


; and 


"Book 1. 3 | 
at aſt ro periſh either by FIETY 'or Cold, 
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and it oſten deſires more than Nature can 
well digeſt. As for Raiment, Nature has 


taken care of the reſt of the Creatures that 


they don't want any: but Men require not 


only ſuch as will anſwer their Neceſſtj, but 


their Pride and Oſtentation. Beſide theſe,” 
there are many Paſſions and Appetites un- 
known to the Brutes, which yet are to be 
found in Manbind; as an unreaſonable De- 
fire of poſſeſſing much more than is neceſ- 
ſary, an earneſt purſuit after Glory and Pre- 
eminence ; Envy, Emulation, and Ontuyings 


of Wir. A proof hereof is, that moſt of 


the Wars with which Mankind is harraſs d, 

are raiſed for cauſes altogether unknown 
to the Brutes. Now all theſe are able to 
provoke' men to hurt one another, and 
they frequently do ſo. Hereto may be 
added the great Arroganoe that is in many 
men, and Defire of inſalting over others, 
which cannot but exaſperate even thoſe 
who are naturally meek enough, and from 


a care of preſerving themſelves and their 


Liberty, excite them to make reſiſtance. . 
Sometimes alſo Want ſets men together 


by the ears, or becauſe that bay of 


neceſſaries which they have at preſent ſeems 


not a r either for ores Needs ene 


ö 


pert the es. 


Moak. 


42> __ TheWhole Duty of Man, Book I. 
„ _MorgoveR, Men are more able to 
pad. do one another harm than Brutes are. 
| For tho' they don't look. formidable with 
Teeth, Claws or Horns, as many of them 
do; yet the AGjvity of their Hand ren- | 

ders them very effectual Inſtruments of |! 
Miſchief; and then the quickneſs of their | 
—_ Wit gives them Craft and a Capacity of 

W - ttempting that by Treachery which can- 
3 not be done by open force. So that tis 
very eafie for one Man to bring upon ano- 
ther the greateſt of all Natural Evils, to 
wit, Death itſelf, „ 
VI. BSI all this, it is to be conſidered 
1 __ that among Men there is a vaſt diver- 
| . fity of Diſpofitions, which is not to be 
found among Brutes; for of them all of 
the ſame kind have the /ike Inclinations, 
and are led by the ſame inward motions 
and appetites : Whereas among Men, there 
are ſo many Minds as there. are Heads, 
and every one has his ſingular opinion; 
nor are they all acted with frmph and 
uniform Deſires, but with ſuch as are 14. 
gifeld and variouſly mixt together. Nay, 
ene, and the ſame man ſhall be often ſeen 
to differ from himſelf, and to defixe chat 
at one time which at another he extremely 
abhorred. Nor is the Variety leſs di 


able, 
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able, which is now to be found in the 

| almoſt infinite ways of living, of manag- 

ing our Studies, or courſe of Life, and 

our methods of making uſe of our Wits. 
Now, that by occaſion hereof Men may 

not daſh againſt one another, there is need 

of wiſe Limitations and careful Manage- 

So then Man is an Animal very deſi- VIE Y 
rous of his own Preſervation ; of himſel = Ga 
liable ro many wants ; unable to ſupport ins Pare 
himſelf without the help of other of his“ l - 
kind; and yet wonderfully fit in Society 
to promote a common Good; but then he is 
malicious, inſolent and eaſily proved, and 
not leſs prone to do miſchief to his fellow 
than he is capable of effecting it. Whence 
this muſt be inferr d, that in order to his 
Preſervation, tis abſolutely neceſſary, that 
he be ſociable, that is, that he joy n with 
thoſe of his kind, and that he fo behave 
himſelf towards them, that they may have 
no juſtifiable cauſe to do him Harm, but 
rather to promote and ſecure to him all his 1 
Intereſts. f "A OR 


* 


Tux Rules then of this Fellowſhip, . 
which are the Laws of Human Society, ral dein d. 
whereby men are directed how to render 
chemlelves uſeful Members thereof, and 


without 


"ks Is | Ife Whole e Duty of” Man, 5 I. 


. which 3 it falls to pieces, are call 9 
the Lan, of Nature. _ 4 
, FROM what has been faid, it appears, | 
deſn d that this i 15 a fundamental Lam of Nature, 5 p 
where the That every man ought, as much as in 
, him lies, to preſerve and promote Society, | 
that is, the Welfare of Mankind. And, 
ſince he that deſigns the End, cannot but 
be ſuppoſed to deſign rhoſe Means with- 
out which the End cannot be obtain d, N 
it follows that all ſuch Actions as tend 
generally and are abſolutely neceſſary to 
the preſervation of this . are com- | 
maunded by the Lam of Nature; as, on the | 
contrary, thoſe that diſturb 104 diſſolve : 
It are forbidden by the fame. All week 
Precepts are to be accounted only Sub- 
ſumptions, or Conſequences upon this Uni- 
verſal Law, the Evidence whereof is made 
out by that Natural Light wbich is en- 
grafted. in Mankind. | 
FN. + Roux though, theſe Rules do Plainiy | 
22 contain hat which is for the general Good; : 
yet that the ſame may obtain the force of 1 
Laws, it muſt neceſſarily be preſuppes d, 
that there is a God, who governs all 
5 chings by his Providence, and that He 
| hasenjoyn'd us Mortals, to obſerve theſe 
Pictates of our Reaſon as Laus, promulg d 


by 
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by him to us by the powerful Mediation of 
chat Light which is born withus. Other- 
wiſe we might perhaps pay ſome obedience 
to them in contemplation" of their Utility, 
ſo as we obſerve the Directions of Phy- 
ſicians in regard to our Health, but not 
as Laws, to the Conſtitution of which a 
Superior is neceſſary to be ſuppoſed; and 
that ſuch a one as has actually undertaken 
the Government of the other. 
Bur, that God is the Author of ths 7 
1 Law of Nature, is thus demonſtrated (con- The ſame 
ſidering Mankind only in its preſext State, — 
without enquiring whether the f/f Con- 
dition of us Mortals were different from 
this, nor hom the Change was wrought.) 
Whereas our Nature is ſo framed, that | 
Mankind cannot be preſerv'd without a 
ſociable Life, and whereas it is plain that 
the Mind of Man is capable of all thoſe 
Notions, which are ſabſervient to this 
purpoſe; and it is alſo manifeſt, that Men 
not only, like the other Creatures, owe 
a their Original to God, but that He governs 
$ them, let their Condition be as it will, 
by the wiſdom of his Providence. Hence 
it follows, that it muſt be ſuppoſed to 
bethe Will of God, that Man ſhould make 
ule of thoſe Faculties with which he is 


peculiarly 


r 
5 - 
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peculiarly endow'd beyond the Brutes, to 
the preſervation of his own Nature; and 
conſequently, that the Life of man ſhould 
be different from the lawleſs Life of the 

Irrational Creatures. And ſince this can- 
not otherwiſe be atchiev'd but by an 


_ Obſervance of the Law Natural, it mult. 


be underſtood that there is from God an 
obligation laid upon Man to pay obedi- 
ence hereto, as a Means not invented by 


the Wit, or impoſed by the Will of Men, 


nor capable of being chang d by their 
Humours and Inclinations ; but expreſly 
ordain'd by God himſelf in order to the 
accompliſhing this End. For he that obli- 
ges us to purſue ſuch an End, muſt be 


thought to oblige us to make uſe of thoſe 


Means which are neceſſary to the attain- 
ment thereof. And that the Social Life 
is poſitively enjoyn d by God upon Men, 
this is a Proof, that in no other Animal is 


to be found any Senſe of Religion or Fear 


of a Deity, which ſeems not ſo much as 
to fall within the Underſtanding of the 
ungovernable Brute; and yet it has the 


power to excite in the minds of Men, not 


altogether profligate, the tendereſt Senſe; 
by which they are convincd that by ſin- 
ning againſt this Law Natsral, they ** j 


done or avoided But Nature is ſaid thus 


— 
1 - 


Chap. III. according to the Law of Nature. 47 
him who is Lord of the Soul of Man, and: 
who is to be fear d, even where we are ſe- 
cure of any Puniſhment from our Fellow- 
Creatives © hn #55 RICE lch 
| THovGH it be uſually ſaid, that we XI 
have the knowledge of this Law from 5e writ 
Nature itſelf, yet this is not ſo to be ta- # in 
ken, as if there were implanted in the jj: _ 
Minds of men juſt nen-born plain and di 
ſtinct Notions concerning what is to be 
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co teach us, partly becauſe the knowledge 
of this Law may be attain d by the help of 
the Light of Reaſon; and partly becauſe the 
general and moſt uſeful points thereof are 
{o plain and clear, that they at firſt fight 
force the Aſſent, and get ſuch root in the 
minds of men, that nothing can eradicate Ta 
them afterwards; let wicked men take 
never ſo much pains to blunt the edge and 
ſtupiſie themſelves againſt the Stings of 
their Conſciences. And in this Senſe we find 
in Holy Scripture, that this Law is ſaid to 
be written in the hearts of men. So that 
having from our Childhood had a ſenſe 
hereof inſtill'd into us together with o- 
ther Learning in the uſual Methods of 
ucation, and yet not being able to re- 
member the panctual time when firſt they 
| 2 8 took 


1 


ah. 


He 
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took hold of our Underſtanding and poſ- 
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ſeſs d our Minds; we can have no other 


opinion of our knowledge of this Law; 


but that ir was connate to our Beings, 
or born together and at the ſame time 
with our ſelves. The Caſe being the 
ſame with every man in learning his Mo- 
aue. en „ hd 
Tuos x Duties, which from the Law of 
Nature are incumbent upon Man, ſeem 
moſt aptly to be divided according to 
the Objects about which they ate con- 
verſant. With regard to which they are 
ranged under three principal heads; the 
firf of which gives us directions how b7 
the ſingle dictates of right Reaſon Man 
ought. ro behave himſelf towards G0; 
the ſecond contains our Duty towards 
dur ſelves ; and the third that towards 
other men. But though thoſe Precepts 
of the Law Natural, which have a re- 
lation to other men, may primarily and 
directly be deriv'd from that Sociality, 
which we have laid down as a Founda- 
tion; yet even the Duties alſo of Man to- 
wards. God may be indirectly deduced 
from thence, upon this account, that the 
ſtrongeſt obligation to mutual Duties be- 
tween. man and man ariſes from Re 
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and a fear of the Deity; ſo as that Man 
could not become a ſociable Creature if he 
were not imbu'd with Religion; and be- 
cauſe Reaſon alone can go no farther in 
Religion than as it is uſeful to promote 
the common Tranquillity and Sociality 
or reciprocal Union in this Life: For ſo 
far forth as Religion procures the Salva- 
tion of Souls, it proceeds from peculiar 
Divine Revelation. But the Duties a man 
owes to Himſelf ariſe jointly from Relis: 
gion, and from the Neceſſity of Society. 
So that no man is ſo Lord of himſelf, but 
that there are many things relating to 
Hbiunſelf, which are not to be diſpoſed al- 
together according to his Will; partly be- 
cauſe of the Obligation he lies under of 
being a religious Adorer of the Deity, and 
partly that he may keep himſelf a uſeful; 
and beneficial Member of Societe m. 
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I. 
Natural 
Religion, 
its parts. 


That God 
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4 concerning Natural Religion. 


"HE Duty of Man towards G0 b. 4 
ſo far as can be diſcovered by 


two; that we have true Notions: concetn- 
ing him, or nem him aright; and then 
that we conform all our Actions to his 
Will, or obey him as we ought. And 
hence Natural Religion confiſts of two 


ſorrs of Propoſitions, to wit, Theoretical | 


or Speculative, and Practical or Active. 
AMONGST thoſe Notions that 2 
man ought to have of Go p, the #r/ o 
all is, that he firmly believe his —— . 
that is, that there is indeed ſome ſupreme 
and firſt Being, upon whom this Univerſe 
depends. And this has been moſt plainly 
demonſtrated by learned and wiſe men 


_ from the Subordination of Cauſes to one 


another, which muſt at laſt be found 


to have their Original in ſomewhat that 


was before them all; from the nature of 


Motion; ; from the conſideration of this 
great 


— Reaſon, is comprehended in theſe 


Chap IV. according to the Law of Nature. 0 
great Machin, the World, and from the 

like Arguments Which if any man de- 

nics himſelf to be able to comprehend, he 

is not therefore to be excuſed for his A- 
theiſm. For all Mankind having beet 
perpetually, as it were; poſſeſſed of this 
perſuaſion, that man who undertakes ro 
oppoſe it, ought not only ſolidly ro 
confute all thoſe Arguments that are 


brought to prove a God, but ſhould ad- 
vance Reaſons for his own Aſſertion which 
may be mire planfible than thoſe. And 
'S ſince by this Belief of the Deity the 
Weal of Mankind may be ſuppoſed to 
have been hitherro pteſerved, he ought 
to ſhew that Atheiſm would better an- 
ſwer that End than ſober Religion and 
: the Worſhip of God. Now ſeeing this 
can by no means be done, the Wicked- 


neſs of thoſe men who attempt any 
way to eradicate this Perſuaſion out of 
the minds of mien, is to be above all 
things abominated, and reſtrained by the 
ſeverelt Puniſhment. © + ot 
Tux Second is, that G:d is the Crea- III. 
tor of this Univerſe. For it being ma- = 
niſeſt from Reaſon, that none of theſe :he Id. 
things could exiſt of hemſelves, it is 
abſolutely neceſſary that they ſhould 
NY _ 7 ". -- Uaye: 
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have ſome ſupreme Cauſe ; which Cauſe 


is the very ſame that we call Gop. And 


hence it follows, that thoſe men are cheat - 


ed, who every now and then are putting 
upon us Nature, forſooth, as the ori- 
inal Cauſe of all Things and Effects. 


For, if by that Word they mean that E- 


nergy and Power of acting which we find 


in every thing, this is ſo far from being 
of any force to prove there is 10 Goa, 
that it proves Him to be the Author of 


it ſelf. But if by Nature they would 
have us underſtand the Supreme Cauſe 


of all things, this is only out of a pro- 


fane Nicety to avoid the receiv d and 


plain appellation of Gob. Thoſe alſo 
are in a great Error, who believe that 


any thing can be Gop, which is the 
Object of our Senſes, and particularly 


the Stars, among the reſt. For the Sub- 
ſtance of theſe argues them all to de- 


tive their Beings from ſomewhat elſe, 
and not to be the #-/? things in nature. 


Nor do they think leſs unworthily of G 


who call him the Soul of the World. For 


the Soul of the World, let them con- 
ceive of it as they pleaſe, muſt ſignifie 
a Part of the World; and how can a 
Part of a thing be the Cauſe of it, that 
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is, be ſomething before itſelf. But if by 


firſt and invifible Being, from which all 


tion, they only obtrude upon us an ob- 
ſcure and figurative Word for one that 
is plain and obvious. From: hence alſo 


from all Eternity; this being contrary to 
the nature of that which has a Canſe. 


ternal, denies that it had any Cauſe of 
irs being, and conſequently denies God 


himſelf. 
TRE Third is, that God governs the 


in this Univerſe; and tis to the ſame mo- 
ral purpoſe whether a man deny that God 
is, or that he rules and regards} the af. 
fairs of Men; ſince either of them deſtroy 
all Manner of Religion. For let him be 
never ſo excellent in himſelf, tis in vain 
to fear or worſhip him, if he be altoge- 
ther regardleſs of us, and neither will nor 
can do us either good or hurt. 


17 


things receive their Vigour, Liſe and Mo- 


it appears, that the World did nor exiſt 


whole World, and particularly Mankind: 12 
Which plainly appears from the admira- World. 
ble and conſtant Order which is to be ſeen 


Tux Fourth is, that 20 Attribute can | 
belong to God, which implies any manner of 
F 7 „ 
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the Soul of the World, they mean that 


| : And he that aſſerts that the World is E. 
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Imperfection. For it would be abſurd, 


He being the Cauſe and Source of all 


things, for any Creature of his to think | 
_ itſelf able to form a notion of any Per. 

fection, of which he is not fully potiels'd, |} 
Nay, His Perfection infinitely furmoun- |] 
ting the Capacity of ſo mean a Creature, 


it is moſt reaſonable to expreſs the ſame 


in negative rather than in poſitive terms, 


Hence nothing is to be attributed to 


God that is finite or determinate ; be- 
_ cauſe what is fnite has always ſome- 


what that is greater than itſelf : and 


| whatſoever is determinate or ſubject to Fi. 
gure and Form, muſt ſuppoſe Bounds and 


Circumſcription. Neither can He be ſaid 


to be diftinitly and fully comprehended or 


conceived in our Imagination, or by any 


Faculty of our Souls; becauſe whatſoe- 


ver we can comprehend fully and di- 
ſtinctly in our minds, muſt” be Finite. 


And yet, when we pronounce God to be 


Infinite, we are not to think we have a 


full Notion of Him, for by the word | 
Infinite we denote nothing in the Thing 


itſelf, but only declare the Impotence 
of our Underſtandings, and we do, as 
It were, ſay, that we are not able to 


comprehend the Greatneſs of his Eſſence. 
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Hence alſo it is, that we cannot rightly 


ſay of God that he has any Parts, as 


neither that He is All any thing; for 
theſe are Attributes of things finite; nor 


that he is contained in any Place, for 
that denotes Limits and Bounds ; nor that 


he moves or reſts, for both thoſe ſuppoſe £ 
him to be in a place: So neither can 
any thing be properly attributed to God 


which intimates Grief or any Paſſion, 


ſuch as Anger, Repentance, Mercy. I ſay 
-properly ; becauſe when we find ſuch things 
ſaid of Him, they are to be ſuppoſed to 


have their ſignification from the 5 bag 
and not from any Emotion in the Mind 


of the Deity, the Expreſſion being only 
conform d to Humane Paſſions and Ca- 
pacities. Nor may we ſay of Him ought 
that denotes the Want or Abſence of any 
Good, as Appetite, Hope, Concupiſcence, 
 Defire of any thing; for theſe imply u- 

digence and conſequently Inperfection, it 


not being ſuppoſable that one ſhould- de- 


fire, hope or crave any thing of which 


he does not ſtand in ſome need. And 


ſo when Underſtanding, Will, Knowledge, 


and acts of the Senſes, as Seeing, Hea- 
ring, ©c are attributed to God, they are 
to be taken in a much more ſublime 
E EO 24 den 
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7 than we conceive them in our 
' ſelves. For the Will is a rational Deſire; 
but Deſire, as is ſaid afore, preſuppoſes 

the Want or Abſence of ſomething that 

is agreeable and neceſſary. And Under- 
ſtanding and Senſe implies ſome Operation 
upon the Faculties of Man, wrought by 
exterior Objects upon the Organs of his 
Body and the Powers of his Soul; which 
being ſigns of a Power depending upon 
ſome other thing, demonſtrate it nor to 
be moſt perfect. Y | 
„I, LasTLy,itis utterly cepugnant to the | 
ne, Divine Perfection, to ſay there are moreGods 
: than one; for, beſide that the admirable 
Harmony of the World argues it to have 
but oe Governour, then God muſt be 
Fnite, if thore were more Gods of equal 
wha er with himſelf and not depending 
Him; and it involves a Contra- 
diction to ay, There are many Infinites. 
Upon the whole then, tis moſt agreeable. 
to Reaſon, when we attempt to expreſs 
the Attributes of God, either to make 
uſe of words of a Negative ſignification, 
as, Infinite, Incomprehenſible, Immenſe, 
External, i. e. which had no beginning nor 
ſhall have end; or Superlative, as moſt 


— 


Excellerit, moſt Powerful, moſt Mighty, | ö 
moſt 
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moſt Wiſe, &c. or Indefnite, as Good, 
| Juſt, Creator, King, Lord, &c. and this 
in ſuch a ſenſe as we would not think 
ourſelyes to expreſs What he is; but only 
in ſome ſort to declare our Admiration 
of Him, and profeſs our Obedience to 
Him, which is a token of an humble Soul 
and of a Mind paying all the Veneration 
it is capable of. 
TER Propoſitions of Practical Main VI. 
Religion are partly ſuch as concern the — 
Internal, and partly the External Mor. of Gad. 
| ſhip of God. The Internal Worſnip of 
God conſiſts in honouring Him. Now 
Honour is a high Opinion. of anothers 
Power conjoin d with Goodneſs : And the 
Mind of Man is obliged from a conſidera- 
tion of this his Power and Goodneſs to fill 
itſelf with all that Reverence towards 
him, of which its Nature is ſuſceptible. 
Hence it is, that it is our Duty to love 
him, as the Author and Beſtower of all 
manner of Good; to hope in him, as from 
whom only all our Happineſs for the 
future does depend; to acqnieſce in his 
Will, he doing all things for the beſt. 
and giving us what is moſt expedient 
for us; to fear him, as being moſt pow- 
erful, and the offending whom lays us 
liable 
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of God. 
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Creator, our Lord, and our Beſt and 


_ Greateſt Ruler. 4 
Tux external Worſhip of God is chiefly 


ſhewn in theſe inſtances : That Man 


give thanks to God for ſo many good 


things received of him: Thar, ſo far as 


is in his power, he tranſcribe God's Will 

into his Actions, that is, that he obey his 
Commands: That he admire and cele- 
rate his Greatneſs: Thar he pour forth 


his Prayers before him, for the procuring 


of Good and averting of Evil; for Prayer 


is a ſign of Hope, and Hope is an ac- 
knowledgment * the Divine Power and 
Goodneſs : That. if a juſt occaſion ſhall 


require, he call God only a Witneſs to his 

-Oath, and thar he moſt religiouſly ob- 

| ſerve the ſame; upon the conſideration 
| thar God is Omniſcient and Almighty : 
That he ſpeak not of God otherwiſe than 


ſeriouſly and confiderately; for that is a 


Token of Ave, and Awe plainly confeſſes 


a Power. Hence it follows, that the 


The whole Datyof Man, Book l. 
liable to the greateſt Evil; laſtly, in all 
things moſt humbly ro obey him, as our 


Name of God ourht not to be uſed ralbly 
and in vain; both which rodo is is 
derate: Nor are we to ſwear, without 4 
lawful * for that is in vain: mo 

ther 
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Chap. IV. according to the Law of Nature. 59 
ther may we diſpute nicely and over-fa- 
miliarly concerning the Natare of God and 
the Methods of his Providence; for no- 
thing comes of this, but only ſhews that = | 
we would meaſure Him and His Work 3 
ings by the Scantling of our own Rea- 4 
fon. Add to theſe, that whatſoever 7s 
done for or given to God ought to be the 
beſt in its kind, and fit to expreſs the Ho- 
nour we have for him. Allo, that ne 
Vvorſbip God not only in private, but openly 
and publickly in the fight of men; for to 
do any thing in ſecret, ſeems to hint as 
if we were aſham'd to act ir. openly, 
but Worſhip publickly paid not only gives 
teſtimony of our own devotion, but ex- 
cites others by our example to do the 
like. And laſtly, we are with our ut- 
moſt endeayour to obſerve the Laws of 
Nature; for as it is the greateſt Aﬀront 
to flight the commands of God; fo on 
the contrary, Obedience to him is more 
acceptable than any Sacrifice. „ 
Ap yer, afcer all, it muſt be confeſt, VII. 
that the Effects of this Natural Religion, ne, 
nicely conſider d and with regard to the ner gui 
preſent State of Mankind, are coneluded . 
within the proſpect of this Life; but DN as 
that it is of no avail towards procuring = 
i * VVV : 2 3 | eters 
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| left alone to itſelf knows not that the 
Pravity, which is ſo diſcernable in our 


comes obnoxious to the Wrath of God 
and to eternal Damnation: So that with 
the guidance of this only, we are alto- 


wiour, and of his Office and Merit; as 
well as of the Promiſes made by God to 
Mankind, and of the ſeveral other mat- 
ters thereupon depending, by which a- 
lone, it is plain from the holy Scriptures, 
that everlaſting Salvation is procured to 
mortal men. 

IX [IT may be worth the while,, yet a 
roy of little more diſtinctly to conſider the Be- 
Bd of nefits which through Religion accrue to 


Sec). Mankind; from whence it may _ 


that 7+ is in truth the utmoſt and 
bond of Humane Society. For in the N. 
> rural Liberty, if you rake away the Fear 


of a Divine Power, any man who ſhall 
have confidence in his own Strength, 
may do what violences he pleaſe to o- 


thers who are weaker than himſelf, and 


i 
ker as empty words; nor will he be per- 


5 | | ſuaded 
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eternal Salvation. For Humane Reaſon 


Faculties and Inclinations, proceeded from 
Mans own Fault, and that hereby he be- 


gether ignorant of the neceſſity of a Sa- 


ill account Honęſty, Modeſty and Truth 


= Chap. IV. according to the Law of Nature. 6 


ſuaded ro do that which' is right by any 


Arguments, but from a ſenſe of his own 
Inability to act the contrary, ' Moredyer, 


lay aſide Religion, and the Internal Bands - 
of Communities will be always ſlack and 


feeble ; the Fear of a temporal Puniſhment 


the Allegiance {worn to Superiors, and 
the Honour of obſerving the ſame, toge- 
ther with a grateful conſideration that by 


the favour of the ' ſupreme Government 


they are defended from the Miſeries at- 


trending a State of Nature; all theſe,” F 


ſay, will be utrerly inſufficient to con- 
rain unruly men within the bounds of 
1 N 7 : * te > ob 
their Duty. For in this caſe that Saying 
would indeed have place, He that values 
not Death, can never be compell d; be- 
cauſe to thoſe who fear not God nothing 
can be more formidable than Death. He 


that can once bring himſelf to deſpiſe 


this may attempt what he pleaſes upon 
thoſe that are ſer over him; and to tempt 
him ſo to do, he can hardly want ſome 
Cauſe or Pretence ; as, cither to free him- 
ſelf of the uneaſineſs he ſeems to lie un- 
der by being ſubject to anothers com; 


mand, or that himſelf may enjoy thoſe 


Advantages which belong to him that 
poſſeſſes che Government ; eſpecially: 
; — M when 


When he may eaſily perſuade himſelf, 

that his enterpriſe is juſt, either becauſe 
He that at 
Government is guilty of Mal-Adminiſtra- 
tion, or that himſelf thinks he could ma- 


nage it by many degrees to better pur- 
pole. An Occaſion too cannot long be 
wanting for fuch Attempts, either from 


the Princes want of Circumſpection in the 


care of his Perſon (and indeed in ſuch | 


a ſtate of things who ſhall guard even 


the Guards themſelves? ) or from a pow- 
erful Conſpiracy, or, in time of forein 


War, from a Defection to the Enemy. 
Beſide private men would be very prone 
to wrong one another; for the proceed 
ings in humane Courts of Judicature be- 
ing govern d by 
all thoſe Wickedneſſe 
could be ſecretly acted and without Wit- 
neſſes, if any thing were to be gained 


by them, would be accounted Dexteri- 


ties of Wit, in the practice of which a 
man might enjoy ſome Selſ- ſatisfaction. 
Again, no man would be found that 
would do works of Charity or of Friend- 


ſhip, except with probable expectation of 


Glory or Profit. From whence it would 
follow, that, ſuppoſing no Puniſhment 


from 


Tube Whole Duty of Man, Book I. 


preſent ſits at the heim of 


Proofs of Matter of Fact 
es and Fillanies which 


Pers relay mn 


Chap. IV. according to the Law of Nature. 63 
from above, one man not being able to 
place any ſolid confidence in the Troth 
of another, they muſt every one always 
live anxiouſly in a mutual Fear and Fea- 
loufie, leſt they be cheated or harm'd' © 
each by his Neighbour, The Governours 
alſo would have as little inclination, as 
the Governed, to Actions that are brave 
Fonourable; for thoſe that govern, 
not being obliged by any tie of Conſcience, 5 
would pur all Offices, and even Juſtice it * 
ſelf to ſale: and in every thing ſeek their 

own private Profit by the Oppreſſion of 
their Subjects; from whom they being al- 
ways fearful of a Rebellion, they muſt 
needs know there can be no ſurer means 

| to preſerve themſelves, than by rendring 

them as heartleſs and as weak as poſſible. 

The S»hjeds alſo, on the other ſide, ſtand- 
/ ing in fear of the violences of their Rulers, _ 
will alway be ſeeking opportunities to re- 


bel, tho at the ſame time they muſt be mu- 
tually diſtruſtful and fearful of cach other, 
The ſame would be the Caſe of married per- 
ſens; upon any flight Quarrel, they would 
be ſuſpicious leſt one ſhould make away 
che other by Poiſon or ſome ſuch clande- 


Line way; and the whole Family would 
} be liable co the like danger. Forit being 


64 TheWhoule Duty of Man, Book I. 
plüwKhain, that without Religion there will be 
no Conſcience, it would not be eaſie to diſ- 
cover ſuch ſecret Villanies; they being ſuch 

- as moſtly are brought to light by the in- 
ce ceſlant prickings of the Conſcience, and in- 
ternal horrors, breaking forth into outward |: 
Indications. From all which it appears; 
how much it is the Intereſt of Mankind, 


that all means be uſed to check the ſpread- WW 
ing of Atheiſm in the World; and with i | 
What vaiz Folly thoſe men are poſſeſs d, - 
who think to ger the Reputation of being ill , 
notable Politicians, by being ſeemingly in- 1 
clined to Looſeneſs and Irreligion. 5 

$6. CAP. V. 55 $ 

© Of the Duty of a Man towards Himſelf, | - 


| 05, 4 \ LTHovGn the Love of Himfelf be a 
to Obligati- ſo deeply fix d in the mind of Man, pl 
ex to Him-as to put him always under a ſolicitous th 


. care of Himſelf, and upon endeavours by 
all means to procure his own advantage; b 

ſo as, upon conſideration hereof, it would 

ſeem ſuperfluous to find out Lans to ob- 

lige him to the ſame: yet in other reſpects 

it is neceſſary, that he be bound to the 
„„ _ obſer- i 


/ 
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obſervation of ſome certain Rules ouch- | 

ing Himſelf. For Man not being born 

for Himſelf alone, but being therefore 

| furniſh'd with ſo many excellent Endow- 

ments, that he may ſet forth his Creator” S, 

Praiſe, and be tendred a fir Member of 

Humane Society; it follows hence, chat. 

it is his Duty, to cultivate and improve 1 

thoſe Gifts of his Creator which he finds 

in himſelf, that they anſwer the end of 

their Donor ; and to contribute all that 

lies in his power to the benefit of Humane 

Society. Thus, though true it is, that 

the Ignorance « of any man is his own Shame 

and his own Loſs; yet we accuſe not the 

Maſter of In :uſtice, who chaſtiſes his Scho- 

lar for Negligence in not learning thoſe _ + 

Sciences of which he is capable =p 

S Anv ſince Man conſiſts of two parts, ml. = 

e Wa Soul and a Body, whereof the firſt ſup- Bos por 

„ Iplies the part of a Directer, the other #* Mina. 
that of an Inſtrument of ſubordinate Mini- 

er, ſo thar our Actions are all performed 

by the Guidance of the Mind, and by the 

EMiniſtration of the Body; we are 1 5 

blig d to take care of both, but eſpecially 

of the former : And that is above all things 

P to be form'd and accommodated as to 

] pap a fi part in the Social Life, and . 
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2. The 


Body. 


be imdu d. with a Senſe and Love of Duty. 


and Decency. Then we are to betake 
our ſelves to the learning of ſomewhat 


proper to our Capacity and our Condition 
in the world; or elſe we ſhall become a 

uſeleſs burden to the earth, cumberſome. 
to our ſelves, and troubleſome to others. 


And after all, we are in due time to make 


choice of ſome honeſt State of Life, agree» 
able to our natural Inclinations, the abi- 


 lities of our Body and Mind, Extraction, 
or Wealth; or according as the juſt, Au- 


thority of our Parents, the Commands of 


our Saperiors, Occaſſon or Neceſity ſhall re- 


quire. 


depending upon the Body, it is neceſſary 


that the ſtrength thereof be continued 


and confirm d by convenient Nowriſhment 


and Exerciſe ; and that it be not weak- 
ned by any Intemperate eating or drink- 
ing; nor debilitated by unſcaſonable and 

needleſs Labours, or otherwiſe. And upon 


this account Gluttony, Drunkenneſs, the 


immoderate uſe of Women, and the like 
are to be avoided ; And beſides ſince un- 
bridled and exorbirant Paſſions not only 

give frequent occaſion to diſturb Human 
9 but are very hurtful even to 


the 


Bur the Soul being ſupported by and 
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the perſon himſelf; we ought te take 


care with our utmoſt to quell them and 
mubject them to Reaſon. And berauſe 


many dangers may be eſcap'd, if we en- 


counter them with Conrage, we are to caſt 


off all. Efeminacy of the Mind, and to put 
on 7 againſt all the terrible _ 


tances that any Event may fer before 


or an over-{training in any, which may 


Anp yer becauſe no man could give , 1 NY 
himſelf Life, but it muſt be accounted 7 2 f 


ap- bir. own 


pears that Man is by no means veſted * 


45 the bounteous Favour of God, it 


with ſuch a power over his on Life, as 
that he may put an end to it when — 


pleaſes; but he ought 


Station. Indeed fince Men both can and 


| ought to be ſerviceable to one another, 


and fince there are ſome ſorts of Labour 


ſo waſte the ſtrengch of a man, that Old 
Age and Death may come on much ſooner 


than if he had led an eaſie and pain - 
leſs Life; there is no doubt but that a 


man may without any contravention to 
this Law, chooſe char way of living whicht 


may with ſome probability make his Liſe 


the ſurter, that lo he may become more 
* 2wdmm 


to tarry, till he is 
call'd off by Him who plac d him in this 
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uſeful ro Mankind. And whereas often- 
times the Lives of many will be loſt, ex- | 
cept ſome number of men expoſe them- 
ſelves to a Probability of loſing their own || 


on their behalf, in this caſe the lawful 


SGovernour has power to lay an Injunction 


on any private man under the moſt grie- 


vous penalties, not to decline by Flight | 
ſuch danger of loſing his Life. Nay far- | 
ther, he may of his ow# accord provoke ſuch 


danger, provided there are not Reaſons 
more forcible for the contrary, and by thus 
adyenturing he has hopes to ſave the Lives 


of others, and thoſe others are ſuch as are 
worthy fo dear a Purchaſe. - For it would 
be ſilly for any man to engage his Life 
together with another to - zo purpoſe, or 
for a perſon of Value to die for the pre- 
ſervation of a paltry Raſcal, But for any, 
other caſes, there ſeems nothing to be re- 
quir d by the Lam of Nature, by which 


he ſhould be perſuaded to prefer another 


mans Life before his own, but that, all 
things rightly compar d, every man is al- 
low d to be moß dear to himſelf. And in- 
deed, all thoſe who: voluntarily put an 
end to their own Lives, either as tir'd 


wich the many Troubles which uſually 
accompany this Mortal State; or from 


an 
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n 1 
* 


an Abhorrence of Indignities and Fvils, 


which yet would not render them ſcanda- 
| lous to Humane Society; or thro' Fear of 


Pains or Torments, by enduring which 


with fortitude they might become uſeful 


Examples to others; or out of a vain Often- 


tation of their Fidelity and Bravery : all 


theſe, I ſay, are to be certainly repured 


Sinners againſt the Law of Nature. 
Bur whereas it often happens that 


vous miſchief, or elſe we muſt repel the 


| Aggreſſor by force and by doing him 
harm: Therefore we are now to deliver, 
Vith what Moderation the Defence of our 
ſelves is to be temper d. This Defence of 
our ſelves then will be ſuch as is, either 
without any harm to him from whom we 
apprehend the miſchief, by rendring any 
Invaſion of us formidable to him and full 
of danger; or elſe by hurting or deſtroys . 
ing him. Of the former way, [\wherher : 
(in private men ) by keeping off the Aſſai- 


F424 Ann, 


V. 
| a Self-Preſervation, which the tendereſt OO 2 
| Paſſion and exacteſt Reaſon thus recom- 
mends to Mankind, does ſeem to interfere 
with our Precepts concerning Society, then 
| when our own Safety is brought into jeo- 
| pardy by another, ſo far that either we 


muſt periſn or ſubmit to ſome very grie- 


- > bs RB 


A. — 


*. 


mother. - 


" lant, or by Flight, &c.] there can be | 
no doubt, but that tis lawful and alto- | 


gether blameleſs. 


Bur the latter may admit of ſcruple, 


| > „ becauſe Mankind may ſeem to have an 
 burting a. equal. Loſs, if the Aggreſſor be kill'd, or 
if. J loſe n Life; and becauſe one in the 
ſame Station with my ſelf will be de- 


ſtroy'd, with whom it was my Duty to 
have liv'd in Civil Society: Beſide that a 
forcible Defence may be the occaſion of 
greater outrages, than if I ſhould betake 


my ſelf to flight, or patiently yield my 
Body to the lnvader. But all theſe are 
by no means of ſuch weight as to render 
this ſort of Defence unlawful: For when {| 
J am dealing fairly and friendly with ano- 
ther, it is requiſite: that he ſhew himſelf 
ready ro do the like, or elſe he is not a 
fir Subject of ſuch good Offices from me. 
And becauſe the End of the Law of So- 


ciety is the Good of Mankind, therefore 
the Senſe thereof is to be taken, ſo as efſe- 
ctually to preſerve the Welfare of every 
Individual or particular man. So that if 
another man make an attempt upon my 
Life, chere is no Law that commands me 
to forgo my own Safety, that ſo he may 


practiſe his Malice with mpunity : And 
12 FT) Bet LV oa ix WO i444 C4 657 85 he 155 
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— öw—ͤ— — 


+ duftry, had been granted to us in vain, if 


lences of Ruffians, who would wrongful- 
ly raviſh all from us; and honeſt men 


would tend to the Deſtruction of Man- 


 _ wiities ; bur we muſt firſt try the more 


endeayour to keep out the Invader by cut- 


alſo the Duty of a prudent man to put up 
a flight Wrong, if it may conveniently be 
done, and to rewit ſomewhat of his Right. 
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he that in ſuch caſe is hurt or ſlain, muſt. 


impute his Miſchief to his own Wickedweſs, 


1 which ſer me under a Neceſlity of doing 
what I did. Indeed otherwiſe, whatſo- 
ever Good we enjoy either from the boun- 


ty of Nature, or the help of our own In- 


we were not at liberty to oppoſe the Vio- 


would be but a ready Prey for Villains, if 
they were not allowd to make uſe of 
Force in defence of themſelves againſt the 
others Inſults. Upon the whole then, it 


we may preſently have recourſe to Extre- od Ew” 
harmleſs Remedies ; for inſtance, we muſt 
ting off his Acceſs to us ; to withdraw into 


ſtrong places; and to admoniſh him to de- 
fiſt from his outragious Fury. And it is 


F 4 rather 


& | / 
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"It than by an unſcaſonable oppoſition 
of the Violence to expoſe himſelf to a 


greater danger; e pecially if that upon 


which the Attempt is made, be ſuch as 


may eaſily be made amends. for or repair d. 


VIII. 
Two ſorts 
of perſons 
in this 

Caſe. 


The firp. 


But in caſes where by theſe or the like 
means I cannot ſecure my ſelf, in order to 
it I am at liberty to have recourſe even to 
b | 

Bur that we may clearly judg, Whether 
à man contains himſelf within the bounds 
of an unblamalle Defence of himſelf ; it is 
firſt to be examin d, whether the perſon be 
one who is in a ſtate of Natural Liberty 
or ſubjce? to no man, or one who is obno- = 
xious to ſome Civil Power. In the firſt 
Caſe, if another ſhall offer violence to me, 


and cannot be brought to change his ma- 


licious mind and live quietly, I may repel 


him even by killizg him. And this not 


only when he ſhall atrempt upon my Life, 
but if he endeavour only to wound or hurt 
me, or but to tube away from me what is 


mine, without medling with my Body. 


For I have no aſſurance but that from 
theſe /eſſer Injuries he may proceed to 


greater; and he that has once profeſs d 
Punſelf my Enemy, can no longer pretend 


any Right i in his own defence, but that I 
| ** * . | my 
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may reſiſt him after what mariner 1 pleaſe. 
And indeed the Soc iality neceſſary to Hu- 
man Life would become unpracticable, if 
a man may not make uſe even of Extrer 


mities againſt him who ſhall irceclaimably | 


perſiſt in the commiſſion though but of 
eaner Wrongs. For at that rate the moſt 


modeſt perſons would be the continual 
— — of the vileſt Rake-hels. 


Farther, in chis State, I may not only op- 
poſe with force the preſent danger threat- 
ned, but having repell'd that, I may pur- 
ſue the Invader to — purpoſe; as to ren - 
der my ſelf ſufficiently ſecure of him for 
the future. Concerning which Security 
this is to be obſerv d. If a man having 


done me wrong, afterward of his own ac- 


cord repenting of what he has done, ſhall 
beg my Pardon and offer Reparation of the 
Damage, | am then obliged to be recon- 
cil'd to him upon his faithful Promiſe; be- 


cauſe tis the moſt certain Token of an a- 


mendment of Mind, ifa man repent of him · 
ſelf, and beg pardon. But he who then only 


pretends Repentance when he wants Power 


to proſecute his Violences, is not ſafely. 
truſted for his bare Word; and therefore 


from ſuch a one all Poſi b;lities of doing 


milchiet : are to be cut off, or ſome Con- 
3 
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| finement muſt be laid upon him, that ſo ne 
may never after become formidable. 
l * Bur in the ſecond State, thoſe who live 
bh to a Civil Power, may then only 
berake themſelves to Fielence i in the De- 1 
fence of chemſelves, when rhe Time and | 
Place will not admit of any application to FT 
the Magiſtrate for his aſſiſtance in repel. 
ling the Injury, by which a mans Life or. 
ought that is as valuable as Life, or ſome Þ} 
Good which can never be repair'd is ma- 
nifeſtly endanger d; and this is to be uſed 
no farther than for the avoiding the Miſ- 
chief. the reſt being leſt to the Judgment 
of the Magiſtrate, to wit, Puniſbing, and 
Caution that the Offender do ſo no more. 
x. © IT is moreover not only lawful for us 
a 2. to defend our ſelves againſt ſuch a one 
K as out of an evil defign againſt us ſhall 
l offer us a Miſchief, but againſt him alſo 
who ſhall do ſo by Mifate. For inſtance, 
if a Mad man ſhall ſet upon me, or one 
that takes me for another perſon for whom 
he hath a grudge. For tis enough, that 
no man has a Right to aſſault or kill me, 
and I am not under any * to — | 
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= ©  ConcERNING the Tine in which if > 
| the Defence of our ſelves may be made, jt e. 
it to be two ways conſider d, as in the fre. 
two Caſes juſt before laid down. Where % 
each party live in their Nataral Liberty, 
alt hough it may and ought to be preſam 4 
that they will mutually comply with the 
Duties of the Law of Nature; yet conſi- 
dering the Pravity of Humane Inclinati- 
ons, they are not obliged to be ſo ſecurr of 
themſelves, but they may ſeaſonably take 
care of their Safety by innocent Methods of 
Defence; as ſuppoſe, by fortifying their 
Avenues againſt any that ſhall pretend ro 
act hoſtilities upon them; by providing 
Ammunition and liſting Men ; -by making 
Confederacies; by having a watchful Eye 
upon the deſigns of others, and the like. 
Bur this S»/picion, which has its riſe from 
the Pravity of Humane Nature, is not ſa - 
to be improv d, as to give occaſion to op- 
preſs others by Violence under pretext of 
Self. Defence; no, not tho i ſee my Neigh- 
bor s Power to grow too great, eſpecially if 
ſuch Power has its increaſe from harmleſs 
nduſtry, or be the Effect of the Bounty of 
Providence, without the Oppreſſion of o 
thers. Nay, if ſuch Neighbour ſhall, be- 
ſide his Power of hurting, e 4 
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more ado invade him in my own name; 
unleſs I am under an Alliance to aſſiſt that 
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ſo a Deſign ſo to do not to me, but to 4. 
not her, 1 may not preſently without any 


\ 


other who is aſſaulted by this greater 


Power. And then it goes farther in this 
Caſe, and makes it expedient to uſe greater 
Vigour in my Reſiſtance; if it be probable, 


that as ſoon as this great Power has diſ- 


patch d the other, I am like to be next in- 
vaded, and that the Vrſt Conqueſt he ſhall 


make is to be the Inſtrument of another 


which he intends. But again, when it 


plajuly appears, that another is making pre- 


paration to invade me, though he have 


not openly declar d his Intention, I may 
immediately enter upon violent Methods 


for my own defence, and anticipate the 


Aggreſſor; ſuppoſing that he would not 


lay by his hoſtile Deſigns upon any friendly 


Advice, or that the propoſing ſuch Ad- 


vice may prove of ill conſequence to my 
affairs. So that in this caſe he is to be 
accounted the Agęreſſor, who firlt meditates 
miſchief to his Neighbour, and makes pre- 


paration to that purpoſe; and he ſhall be 


interpreted to proceed by way of Self-. 
Defence, who acting with greater expedi- 
tion ſhall ſurpriſe the former, before he can 


_ 
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bring his Deſign to perfection. For it is 


not abſolutely neceſſary to Self. Defence 
that I receive the firſt ſtroke, or that J 


only ward off and avid the Blows thar are 


aimd at me. Py 
Bur among men who live i in a 88 Wr 


mite, the liberties for Se,. Defence ought 


not to be near ſo large. For here, tho 
I may know for certain, that another man 
has arm d himſelf in qrder to ſet upon me, 
or has openly threatned to do me a miſ- 


chief; this will by no means bear me out 
in aſſaulting him; but he is to be inform d 
againſt before the Civil Magiſtrate, who 
is to require Security for bis good beha- 
viour. The uſe of Extremities in repelling 
the Force being then only juſtifiable, when 


l am already ſet upon and reduc d to ſuch 


frreights, that I have no opportuity to re- 
quire the Proteckion of the Magiltrate, or. 
the Help of my Neighbours; and even then 
I am not to make ule of Violence, that by 


the ſlaughter of my Adverſary 1 may re! 


venge the Injury, but only becauſe wich- 
out it my own Life cannot be out of dan- 
ger. Now the inſtant of Time, when any 
man may with impunity deſtroy another in 
his own defence, is, when the Aggreſſor be- 


| ng, un d with Wen for the pur- 
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poſe and ſhowing plainly a den upon m] 
Life, is got into a place where he is very 
capable of doing me a miſchief, allowing 
me fome time, in which iv may be neceſ- 
ſary to prevent rather than be prevented; 
although in foro humane à little Exceeding 
de not much minded in regard of the 
great diſturbance ſuch a danger muſt be 
thought to raiſe in the Spirit of Man. And 
the Space of Time in which a man may 
uſe Force in his own defence, is (0 long as 
till che Aſſailant is either reps/d, or has 
withdrawn of his own accord, ( whether 
in that moment repenting of his wicked 
deſign. or for that he ſees he is like to 
Biß of his aim) ſo that for the preſent 
1 he cannot hurt us any more, and we have 
an opportunity of retiring into a place of 
Safety. For as for Revenge of the wrong 
done, and Caution for future Security, that 
belongs to the Care of the Civil Magi- 
rate, and is to be done only by his Au- 
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x0. Never THELESS though true it is; 

A Lin. that we ought not to take away another 
ratios, mans Life; when it is poſſible for ns after. 

a more convenient way to avoid the Dan- 

ger we "ng in ; yet in conſideration of 

that gredt perturbation of Mind, which, is 
| 5 wont 
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wont to be occaſion d upon the appearance 
of imminent Miſchief, it is not uſual to be 
over. rigorous in the examination of theſe 
matters; for it is not likely that a man, 
trembling under the apprehenſion of Dan- 
ger, ſnould be able to tind out ſo exatly 
all thoſe ways of eſcaping, which to one 
who ſedately conſiders the Caſe may be 4 
plain enough. Hence though it is Raſh» 
| meſs for me to come out of a ſafe Hold 
to him who ſhall challenge me; yer, if a- 
nother ſhall (er upon me in an open place, 
1 am not ſtreight oblig d to betake my 
ſelf to Flight, except there be at hand duch 
a place of Refuge as I may withdraw into 
without peril: Neither am I always bound 
to retirt; becauſe then I turn my de- 
fenceleſs Back, and there may be hazard 
of falling; beſide that having once loſt my 
poſture, I can hardly recover it again. But 
as the Plea of Sch Defence is allow d to 
that perſon who ſhall thus encounter Dan- 
ger, when he is going about his lawful 
| buſineſs, whereas if he had ſtaid at home 
he had been ſafe enough: fo it is denied 
to him who being challeng'd to a Duel, 
ſhall by appearing ſer himſelf in that con- 
dition, and except he kill his Adverſary, 
himſelf muſt be ſlain. For the Laws ha 
EY -_. wn 
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ving forbidden his venturing into ſuch Dan- 


to be regarded. 


who ſhall killa Ruffian, that perhaps had 
no farther Intention that to maim him, or 
give him ſome grievous wound: Forall Man- 
kind does naturally abhor to be aim d or 
wounded; and the cutting off any, .eſpeci- 
ally of the more noble Members, is often 
not of much leſs value than Life itſelf ; be- 
ſide, we ate not ſure beforehand, whether 


may not follow ; and to endure this is a 


Conſtancy of a Man, to which no man is 
regularly oblig d by the Laws, only to gra- 
tifie the outragious humor of a Rogue. 
XV. Morzoves, what is lawfully to be 


Chaſtity. 
be a more horrid Aluſe offer d to an honeſt 
Woman, than to force her out of that which 

eſt Glory of their Sex; and to put upon her 


Enemy out of her own blood. 


ger, any Excuſe on account oy” is nor 
XIV. Wr may be done for the defence of 


ks Life may alſo for the Members; ſo as that 
he ſhall be acquitted for an honeſt man 


upon ſuch wounding and maiming Death 
ſort of Patience chat ſurpaſſes the ordinary | 


Defence of done for preſervation of Life, is adjudged. 
to be ſo for Chaſtity. Since there cannot 


__ . being kept undefil'd is · eſteem d the great- 
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As for Defence of Goods. or Eſtate, | this | XVI. - 

may, among thoſe who are in a State of 07,7 

Natural Liberty, go as far as the Slaughter fete. 

of the Invader, provided what is in can 

troverſie be not a Thing contemptible. For 

without things neceſſary we cannot keep 

our ſelves alive; and he equally declares 

himſelf my Enemy, who wrongfully ſeizes 

my Eſtate, as he that attempts upon my 

Life. But in Communities, where what 

is raviſh'd from us may, with the aſſiſtance 

of the Civil Authority, be recover d, this 

is not regularly allow'd; unleſs in ſuch 

caſe when he that comes to take away what 

we have, cannot be brought to Fuſftice +. 

on which account it is, that we may law- 

fully kill Z7;ghway-men and Night-robberss— © 
AnD thus much for Se Defence in 1 

thoſe who without provocation are anjuſtli fence is 

invaded by others: But for him who has 4 bat 

Arſt done an Injury to another, he can only t 

then rightly defend himſelf with force, and 

| hart the other again, when having repented 

of what he has done, he has offer d Repa- 

ration of the Wrong and Security for the 

future; and yet he who was #rſ# injur l 

| ſhall out of ill nature refuſe the ſame, and 

endeavour to revenge himſelf by violence; 


ſhewing hereby that he ſeeks not ſo much 
* Neparation 
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EReparation and Right to himſelf, as Miſchief 
a os order; Þ i oo 

XVII LasrTLy, Self-Preſervation is of ſo 
—_— much regard, that, if it cannot otherwiſe 
in caſes of be had, in many caſes it exempts us from 
_ 9. our obedience to the ſtanding Laws; and 
on this ſcore it is, that Neceſſity is ſaid to 
bave no Law. For ſeeing Man is naturally 
inſpirited with ſuch an earneſt defire to 


ſum'd that there is any Obligation laid 
upon him, to which he is to ſacrifice his 
own Safety. For though not only God, but 
the Civil Magiſtrate, when the Neceſſity | 
of affairs requires it, may lay upon us ſo 
ſtrict an Injunction, that we ought rather 
to die than vary a tittle from it; yet the 
eneral Obligation of Laws is not held to 
be {o rigorous. For the Legiſlators, or 
thoſe who firſt introduc d Rules for Man- 
kind to act by, making it their deſign to 
m_ the Safety and common Good of | 
en, muſt regularly be ſuppoſed to have 
| before their eyes the condition of Numan 
Nuatore, and to have conſider d how impoſ- 
fable it is for a man not to ſhun and keep off 
all things that tend to his own Deſtruc lion. 


Hence thoſe Laws eſpecially call d Poſitive, 
and all Human Inſtitutions are judg d to ex- 
EE © - cept 


preſerve himſelf, it can hardly be pre- 
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cept Caſes of Neceſſity 339 not tO oblige, 


when the Obſervation of them muſt be ac- 
companied with ſome Evil which is deſtru- 
Five to Human Nature, or not tolerable 


to the ordinary Conſtancy of men; unleſs 


it be expreſly ſo order d, or the Nature of 
the thing requires, that even hat alſo muſt 


be undergone. Not that Neceſſity jaſti- 
ffes the breach of a Law and commiſſion of 
Sin; but it is preſum'd from the favoura- 


ble intention of the Legiſlators and the 


conſideration of Man's Nature, that Caſs 


of Neceſſity are not included in the general 


1 Words ofa Law. This will be plain by 


an Inſtance or two. | 
(I) Troven otherwiſe Man have no 


ſuch Power over his own Members, as that 


he may loſe or maim any of them at his 


pleaſure; yet he is juſtifiable in cutting 


off a Gangren d Limb, in order to ſave the 
whole Bedy; or to preſerve thoſe parts 
which are ſound; or leſt the other Mem- 


berſom piece of Fleſh 25 
(II.) Ir in a Shipwrack more men leap 


and no one has more right than another 


to it; they may draw Lots who ſhall be 


caſt over- board; and if any man ſhall 
* _:- Ga ans 


” 
_ © 
» — 
- > 
— 
* 
— aan 


* > 


XIX. 


Cutting off * 


Members. 


bers be rendred uſeleſs by a dead and cum- 


XX. 


into the Boat than it is capable of carrying, —.— 
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refuſe . to take his chance, he may be 
thrown over without any more ado, as 
one that ſeeks the deſtruction of all. 

(III.) Ir two happen into imminent dan- 
ger of their Lives, where both muſt periſh ; 
one may, as he ſees good, haſten the death 
of the other, that he may ſave himſelf. 
For inſtance, If I, who am a skilful Swim- 


mer, ſhould fall into ſome deep Water 


with another who could not ſwim at all, 
and he clings about me; 1 not being ſtrong 
enough to carry him off and my ſelf too, 


I may put him off with force, that I may 


not be drown'd together with him; tho 
I might for a little while be able to keep 
him up. So ina Shipwrack, if I have got 
a Plank which will not hold two, and 4a- 
nother ſhall endeavour to get upon it, 


which if he does, we are both like to be 


. 
Anot her 
dieſtroy d 
or hurt to 
the ſame 

end. 


drown'd, 1 may keep him off with what 
violence 1 pleaſe. And ſo if two be pur- 


ſued by an Enemy meaning to kill them, 


one may by ſhutting a Gate or drawing a 
Bridge after him, ſecure himſelf, and leave 
the other in great probability of Jeg 
his Life, ſuppoſing it not to be poſſible to 
ſave both, F 
(IV.) Cas Es allo of Neceſſity may 

happen, where one may indirectlj put a- 

5 | nother 


tan BN es _ 
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narrow way through which I muſt fly, if 


d 
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* 


nother in danger of Death, or ſome great 
Miſchief, when at the ſame time he means 
no harm to the Perſon ; but only, for his 
own Preſervation, he is forc'd upon ſome 


Action, which probably may do the other 


a damage; always ſuppoſing that he had 
rather have choſen any other way, if he 


could have found it, and that he make 


that damage as little as he can. Thus, if 
a ſtronger man than | purſues me to taxe 


away my Life, and one meets me in a 


upon my requeſt he will not ſtand out of 


the way, or he has not time or room ſo to 
do, I may throw him down and go over 
him, though it be very likely that by the 
fall he will be much hurt; except he 


ſhould be one who has ſuch peculiar rela- 
tion to me, [ ſuppoſe my Parent, King, &c.] 
that I ought for his ſake rather to ſurrender 


my ſelf to the Danger. And if he who 
is in the way cannot, upon my ſpeaking to 
him, get out of the way, ſuppoſe being 
lame or a Child, I ſhall be excuſed who try 
to leap over him, rather than to expoſe 


my ſelf to my Enemy by delaying. But 


if any one ſhall, our of wantonneſs or croſs 


humour, hinder me or deny to give me the 


liberty of eſcaping, I may immediately by 
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any Violence throw him down, or put 
him out of my way. And thoſe who in 


theſe Caſes get any Harm, are to look 


upon it not as a Fault in the Perſon that 


did it, but as an unavoidable Misfortune. 


(V.) Ir aman, not through his own 


fault, happen to be in extreme want of Vi. 


Fuals and Clothes neceſſary to preſerve him 
from the Cold, and cannot procure them 
from thoſe who are wealthy and have great 
ſtore, either by intreaties, or by offering 
their value, or by propoſing to do work 
equivalent; he may without bemg charge- 
able with Theft or Rapine,furniſh his Neceſ- 

ſities out of their Abundance, either by 


force or ſeeretly, eſpecially if he do ſo 


with a deſign to pay the Price, as ſoon as 
he ſhall have an opportunity. For it is the 


Duty of the rich perſon to ſuccour another 


who is in ſuch a ncedy condition. And 


though regularly what depends upon Cour- 
teſfe ought by no means to be extorted by 
Force, yet the Extreme Neceſſity alters the 
Caſe, and makes theſe things as claimable, 


as if they were abſolutely due by a formal 


Obligation. But it is firſt incumbent 


upon the Neceſſitous perſon to try all ways 
to ſupply his Wants with the Conſent of the 

Quwner, and he is to take care that the 
9 e Owner 
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Owner be not thereby reducd to the 
ſame Extremity, nor in a little time like 
to be ſo; and that Reſtitution be made; 
eſpecially if the Eſtate of the other be ſuch 
as that he cannot well bear the loſs. 
(VI.) LasTLY, The Neceſfity of our xxT1v. 
own affairs ſeems ſometimes to juſtifie our f. Nr 
deſtroying the Goods of other men; provi- gg, 
_ ded ſtill, that we do not bring ſuch Necef- - + 
ſity upon our ſelves by our on Miſcar- 
riage; that there cannot be any better way 
found; that we caſt not away that of our _ 
Neighbours which is of greater value, in 
order to ſave our own which is of 4%; 
that we be ready to pay the Price, if the 
Goods would not otherwiſe have been de- 
ſtroy d, or to bear our ſhare in the Damage 
done, if the Caſe were fo that his; muſt 
have periſh'd together with ours, but now 
by the Loſs of them ours are preſerv d. 
And this ſort of Equity is generally found 
in the Lan-Merchant. Thus in caſe of 
Fire, I may pull down or blow up my 
Neighbour s Houſe, provided thoſe whoſe 
Houſes are by this means ſay'd, do make 
good the Damage proportionably. 
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2 . come now to choſe Duties 
; = wo which are to be practis d by one 


peu. man — 1 another. Some of theſe pro- 
ceed from that common Obligation which it 

has pleaſed the Creator to lay upon all 

men in general; others take their Origi- 

nal from {ome certain Humane Inſtitutions, 

or ſome peculiar, adventitious or accidental 


State of men; The\frft of theſe are al- 


ways to be practis d by every man towards 
all men; the latter obtain only among 
thoſe who are in ſuch peculiar Condition 


or State. Hence thoſe may be call d Abſo- 


lute, and theſe Conditional. 


II. _ AmoNG thoſe Duties we account Ab- 
No Wrong 


55 be don, ſolute, or thoſe of every man towards every 


man, this has the firſt place, that one @ 


no wrong to the other; and this is the am- 


pleſt Duty of all, comprehending all Men 


as ſuch, and it is at the ſame time the oſt 
eafie, as conſiſting only in an Omiſſion of 
icding unleſs now and then when unrea- 

; ſonable 
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ſonable Deſires and Luſts are to be curb'd. 
It is alſo the moſt neceſſary, becauſe with- 
out it Human Society cannot be preſery'd. 
For I canlive quietly with him that does 
me no good, or with whom I have no 
manner of Correſpondence, provided he 
do me no harm. Nay this is all we deſire 
from the greateſt part of Mankind ; the 
doing murually good Offices lying but a- 
mong a few. But I can by no means live 
peaceably with him that wrongs me; Na- 
ture having inſtill'd into every man ſuch. 


a tender Love of himſelf and what is his 


own, that he cannot but by all poſſible 
means repel choſe men who ſhall make 
any attempt upon one or rother. —__ 
By this Duty are fenc'd not only what III 
we have by the Bounty of Nature; ſuch 1 
as our Laws, Bodies, Limbs, Chaſtity, 
Liberty: but whatſoever by any Humane 
Inſtitution or Compact becomes our Pro- 
priety ; ſo as by this it is forbidden to 
take away, ſpoil, damage, or withdraw in 
whole or in part, from our Uſe whatſoever 
by a lawful Title we are poſſeſs'd of. 
Whence all thoſe Actions are hereby made 
Crimes, by which any Wrong is done 
to others, as Murther, Wounding, Strik- 
ing, Rapine, Theft, Fraud, Violence, * N 
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IV. 


Reparation 


e Mrong.. 


ther practis'd directly or indirectly, me- 


diately or immediately, and the like. 
Fan ru R, hence it follows, That if 
any Harm or Damage be done to another, he 
who is truly chargeable as Author of the 


Wrong, ought as far as in him lies, to 


make Reparation : For otherwiſe the Pre- 


cept would be to no purpoſe, That no 


man ſhall be hurt nor receive damage ; if 
when he has actually ſuſtain'd a Miſchief, 
he muſt put it up quietly, and he who 
did the Injury ſhall enjoy ſecurely the 
Fruit of his Violence, without Reparation. 


And ſetting aſide this Necefity of Re/titu- 


tion the Pravity of Man's Nature is ſuch, 


that they would never forbear inuring one 


another, and it would be very hard for 


him who has ſuffer d Wrong, to compoſe 


his mind ſo as to live peaceably with the 


V. 

: ei 
vom to be 

g᷑eccounted. 


other, till Reparation were made. 
TH OU the word Damage may ſeem 
properly to belong to loſs in Goods, yet 
we take ir here in the large ſenſe, that 
it may ſignifie all manner of Harm, ſpoil- 
ing, diminiſhing, or taking away what is 


already ours, or intercepting that which 


by an 4bſoluße Right we ought to have, 
whether it be beſtow'd upon us by Na- 


'rure, or given us by Man and hamane 


Laws 
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Laws; or laſtly, the Omiſfion or Denial of 


paying what by a 
: — But if ſuch 


felt Obligation is due 
ent only be ſtopt, 
as was not due by any perfect Oblication, 
it is not look d upon as a Damag 
ought to be made good : For it would be 


unmeet to account it a Wrong ſuffer'd 
| if Ireceive not ſuch Stipends; and unrea- 


ſonable for me to demand as my * 
what I cannot expect from another but 


under the name of a Free Gift, and which 
I can by no means call my own, till after 


have receivd it. 
UNDER the head of Damage liable to 


Reparation, we mult alſo comprize not 


e that 


IS 


Damage is 
expectati · 


only a Miſchief, Loſs or interception of . 


| what is ours or due to us; bur alſo ſuch 


Profits, as do naturally accrew from the 


thing, or have already accrew'd, or mæy 
fairly be expected, if it was the ri ghr of 
the Owner to receive them ; — ſtill 


the Expences neceſſary for gathering in 
ſuch Profits. Now the Value of Profits, 


thus in Expectation only, is to be high or 
low according as they are certain or un- 


certain, and will be ſapner or later re- 


ceivd. And laſtly, that alſo is to be called 


Damage, which upon a hurt given, does 


of Natural Neceſſity fellew theren. 


/ 
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VII. 
Damage 
mediately 
on imme- 
diately 
dane. 


7 


Ox man may damnifie another not 


only immediately or by himſelf, but alſo 
by others : And it may happen that a Da- 
mage immediately done by one man may 


be chargeable upon another, becauſe he | 


contributed ſomewhat to the Action either 
by doing what he ought not, or not doing 
what he ought to have done. Sometimes 
among ſeveral perſons who concur d to the 
ſame Fact, one is to be accounted the 

Principal, others but Acceſſaries; ſome- 
times they may all be equally Parties. 
Concerning whom it is to be obſerved, 

that they are ſo far oblig d to repair the 


Wrong as they were indeed the Cauſes 


thereof, and by ſo much as they contri- 
buted to doing all or part of the Damage. 
But where any one did not actually aſſiſt 


in the Treſpaſs committed; nor was 


antecedently a Cauſe of its being done, 
nor had any Advantage by it; there 
though upon occaſion of the Injury done, 
he may be blame-worthy, yet he cannot be 
any ways obligd to Reſtilution: and of 

this ſort are ſuch as rejoice at their Neigh- 
bours Misfortunes, ſuch as commend the 
Commiſſion of, Outrages, or are ready to 
excuſe them, who or Favour the practice 


of them, or who flatter che Actors therein. 
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Wu rn Ek many have join d in an Acti- Kon 


on from whence Damage has come, he 5 


in the frft place ſhall be chargeable with more 


Reparation, by whoſe Command or power- 
ful Influence the others were put upon the 
Action; and he who immediately per- 
petrates the thing, to which he could not 
deeline his helping hand, ſhall be eſteem d 
but only as the Inſtrument. He who with- 
aut any conſtraint concern d himſelf in the 
Enterpriſe ſhall be chiefly liable, and then 
the reſt who aſſiſted in it. But this ſo, 
as that if Reſtitution be made by the for- 
mer, then the latter are clear d, ( which i in 
Penal Cafes is otherwiſe.) If many in com- 
bination have committed an Injury, all 
are oblig d for each one ſingle, and each 
one ſingle is oblig'd for all; ſo as that if 
all are ſeiz'd, they muſt each pay their 
 'ſharesto make good the Loſs; and if all 
eſcape but one, he ſhall be oblig'd to pay 
for all; but where ſome amongſt them 
are inſolvent, thoſe who are able muſt pay 
the whole. If many nt in combination 
concur to the ſame thing, and it can 
plainly be diſcern d how much each of 
them contributed to the doing of the 
Miſchief; each ſhall only be account- 
able for fo much as binklf was the —_ | 
"alt 
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of. But if one ſball pay the whole, they are 
all diſcharg'd for the ſame. OE 8 
D,, Nor only he who out of an evil de- 
. '/ign does wrong to another, is bound to 
N Reparation of the Damage, but he whe 
does ſo through Negligence or Miſcar- 
riage, which he might eaſily have a- 
voided. For it is not a ſlight part of the 
Duties of Society, to manage our ſelves 
ſo circumſpectly, that our Converſation | 
become not miſchievous or intolerable to 
our Neighbour; and often men are by pe- 
culiar Obligations tied to uſe the wtmeſt | 
Diligence in certain affairs; nay, if the 
Nature of the Caſe did require the ex- 
acteſt Care, then a very little blame ſhall 
ſuffice to make Reparation to be due: 
Unleſs the fault lay rather more in him 
who was harmed than in him who did 
it; or unleſs ſome great Perturbation of | 
mind or ſome Circumſtance in the mat- 
ter would not allow the moſt deliberate | 
CircumſpeRion; as, when a Soldier in the 
heat of Battel in handling his Arms ſhall 
, EE 
2 „ Bur he who by meer Chance, without 
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which can be chargeable upon him, there 


1s no reaſon, why he who unwillingly did 
a Miſchief ſhould rather ſuffer, than he to 


whom it was done. 
Ir is alſo agreeable to Natural Equity, , 
if my Vaſſal, though not by my defire, do 3 


Wrong to another, that either I make it /-/ 
good or ſurrender him to the Party in- 


Xt. | 
2 a 2 | 


rd. For tis true this Vaſſal is nata- 


rally oblig d to Reparation ; but he not 
having wherewirh, and his Body being 


the 3 of his Patroon, it is but juſt 


that ſuch Patroon either repair the Loſs 


ſuſtain'd, or deliver him up. Otherwiſe 


ſuch a Bondman would be at liberty to 
do what Miſchief he liſted, if Amends 
cannot be had from him, becauſe he is 
the owner of nothing, no not of the Body 


he bears; nor of his Patron. For, let 


him beat the Slave never ſo ſeverely, or 
puniſh him with the cloſeſt Impriſonment, 


that gives 0. Keſtitution to the perſon | 


wrong d. 

TAE 55 ſeems to be juſt in the Caſe 
of our Cattel or any living Creature we 
keep, that, when they againſt our Wills 


—— 
by 0 cn, 


and by a motion of their own, contrary 


to their Natures, do a Miſchief to ano- 
ther, we cither make Reparation, or give 
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Animal that lives in its Natural Liberty, 


the ſame. For, if | am hurt by any 


have a Right, by, what means I can, to 
give my ſelf ſatisfaction by taking or by 
Killing it; and this Right doubtleſs cannot 
be taken away by its being in the poſſeſ- 
ſion of another. And whereas the Owner 


| of this Animal makes ſome Gain by it, 


XIII. 


EKRecapitu - 
lation. 


but | have ſuffer d Loſs by the ſame; and 
whereas the Reparation of Wrong is more 
to be favour'd than procuring Gain; it ap- 
pears that I may with reaſon demand Sa- 
tisfaction from the Orner, or if the Ani- 
mal be not worth ſo much, then that it 
at leaſt be deliver d to me on account of 
the Damage ſuſtain JJ. 
Tus then he who without any evil 
Intention does an Injury to another, ought 


of his own accord to offer Reparation, and 


the Miſchief. But he, who with a naughty 


to proteſt himſelf to have done it unwil- 


lingly, leſt the injur'd perſon take him 
for his Enemy and endeavour to retaliate 


defign ſhall m his Neighbour, is not 
only bound to offer Keparation, but to de- 


. clare his Repentance for the Fact and to 


beg Pardon. On the other ſide, the 
wronged party having Satisfaction made 
him, is oblig d upon the Repentance of 


the 


Chap. VI. | according to the Law of Nature. 7 


the other, and at his Requeſt, to grant him 


Pardon. For he that will not be content 


when Reparation is made him, and upon a 


fit Submiſſion, but ſtill ſeeks to revenge 


himſelf by force, does nothing elſe but 


gratifie his own ill Nature, and fo diſturbs 
the common Peace of Mei without cauſe. 


And upon that account Revenge is by 36 
ing 


Law ef Nature condemn d, as propo 


no other End, than doing Miſchief to , 


thoſe who have hurt us, and pleaſing our 


ſelves in their Sufferings. ? ver, there 
is great reaſon that men ſhould be the 


more apt to pardon each others Offences, 
upon a conſideration how often them- 


ſelves tranſgreſs the Laws of God, and have 
therefore daily ſo much need of begging 
Forgiveneſs of Zim. {Not ſtill but that 
the Public may inflict a Puniſhment on the 
Aggreſſor, tho' he have given ſatisfaction 
to the Private man, if the Act was cri 


minal, and in its Nature evil. 
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na, IVI ſolicitous for the Preſervation of 


Himſelf; but has of Himſelf alſo ſo nice 
an Eſtimation and Vulue, that to diminiſh 
any thing thereof does frequently move in 
him as great Indignation, as if a Miſchief - 
were done to his Body or Eſtate. Nay, 
chere ſeems to him to be ſomewhat of Dzg- 
nity in the appellation of Mun, ſo that the 
ſt and moſt efficacious Argument to curb 
rhe Artogance of inſulting men, is uſual- 
5 Jam not a Dog, but a Man as well as your 

V. Since then Humane Nature is the 
ſame in us all, and fince no man will or 
can chearfully join in Society with any, 
by whom he is not at leaſt to be eſteem d 
ly as a Man and as a partaker of the 
{ame Common Nature: tt follows that, 


among thoſe Duties which men owe to each 


other, this obtains the ſecond place, That 


every man eſteem and treat another, as 


natue 


4 Man as wells bt, 
No this Equality of Mankind does 
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not alone conſiſt in this, that men of ripe 


* 


©. 
ere this 
ality 


age have almoſt the ſame Strength, or if cos = 


one be weaker, he may be able to kill the 
ſtronger, either by  7reachery, or Hexte- 


rity, of ky ping better furniſh'd: with 


may have accompliſh'd one man beyond 


— 


another with various endowments of Body 
and Mind; yet nevertheleſs he is olga 
to an obſervation of the  Precepts of the 


1 


Law Natural towards the meaner perſon; 


after the ſame manner as himſelf expects 


the ſame from others ; and has not there- 


fore any greater liberty given him to in- 
ſult upon his Fellows. As on the other 
ſide the Niggardlineſs of Nature or Fortune 
cannot of themſelves fer any man ſo low, 


as that he ſhall be in a wotſe condition, 
as to the enjoyment of Common Right, than 


others. But what one man may rightful⸗ 


ly demand or expedt from anther, the 
{ame is due to others alſo. (Circumſtances 


| being aſe) from him; and whatſoever 


one ſhall deem reaſonable ro be done by 
others, the like it is moſt juſt he practiſe 
himſelf: For the Obligation of maintain- 


a 


t in this, that though Nature 


1 ing 
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ing Sociality among Mankind equally binds 
every man ; neither may one man more 
than another violate the Law of Nature in 


any part. Not but that there are other 
popular Reaſons which illuſtrate this Equa- 
(ity ; to wit, that we are all deſcended of 


the ſame Stock; that we all are born, nou- 


riſhed and die after the ſame manner; and 


that God has not given any of us a certain 


Aſſurance that our happy Condition in the 


World ſhall not at one time or other be 
changed. Beſides, the Precepts of the Chri- 
ſtian Religiontell us that God favours not 
man for his Nobility, Power or Wealth, 


but for ſincere Piety, which may as well be 
found in a an and humble man, as in 
thoſe of high degree. , 


Ls 


Recompence Now from this Equality it follows, 


for Service that he who would make uſe of other 
dee mens. labour for his own benefit, ought. 


to be ready to make a + Recompence. 


For he who requires that other men 


ſhould do him Kindneſſes, and expects 
bimſclf to be free from doing the like, 
mult be of opinion that thoſe other men 
are below himſelf and not his Equals. 


Hence as thoſe perſons are the beſt Mem- 
bers of a Community, who without any 


difficulty allow the ſame things to their 
1 Neigb- 
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Neighbour that themſelves require of him; 


— 


ſo thoſe are altogether uncapable of Society. 


who ſetting a high rate on themſelves in 


regard to others, will take upon em to 


act any ching towards their Neighbour, 


and expect a greater Reſpect than the reſt 
of Mankind, and demand a larger ſhare 


of matters to which no man has a claim, 
though they can make out no better 
= Right than another: Whence this alſo. is 
an univerſal Duty of the Law Natural, 
That no man, who has not à peculiar Right, 
ought to arrogate more to himſelf, than he 
i ready to allow to bis fellows, but that he per- 
mit other men to enjoy the ſame Equity 


with himſelf. 


Tux ſame Equality alſo ſhews what IV. 
Diſtribu- 
tive Ju- 


his buſineſs is to diſtribute Fuſtice among iss. 
others; to wit, that he treat them as E- 
Jul, and indulge not that, beſide the 
Merits of the Cauſe, to one, which he 
denies to another. For if he do other- 

wiſe, he who is diſcountenanc'd is at the 

ſame time affronted and wrong d, and loſes 


every man's behaviour ought to be, when 


ſomewhat of the Dignity which Nature 
beſtow d upon him. Whence it follows. 


that things which are in common, are of 


Fight to be divided * equal partsſamong 
| H 3 thole 


Tube Whale Ds 


thoſe who are equal: Where the Thing 
will not admit of Diviſion, they who are 


1 equally concern'd, are to ule it indiffe- 
rently; and, if the Quantity of the thing 


will bear ir, as much as each party ſhall 
think fit; bur if this cannot be allow'd, 


then it is to be uſed after a tated manner, 


and proportionate to the Number of the 
Claimants; becauſe tis not poſſible to find 
out any other way of- obſerving Equality. 
But if it be a Thing of that nature as not 
to be capable of being divided, nor of be- 
ing poſſeſt in common, then it muſt be u- 
ſed by turns; and if this yet will not 
anſwer the point, and it is not poſſible 
the reſt ſnould be ſatisfied by an Equiva- 


ent, the beſt way muſt be to determin 


Poſſeſſion by Lot; for in ſuch Caſes a fit- 


ter Remedy cannot be thought on, as to 
removing all opinion of Partiality and 


Contempt of any party, and not deba- 
ſing the perſon whom Fortune does not 


fayour. 


> - 


IT uIs Duty is violated by Pride, when 


one, without any cauſe or for a cauſe not | 
ſufficient, bears himſelf above his Fel. 
lows, and deſpiſes them as beneath him- 
ſelf. We ſay, without any Reaſon. For where 
n man is regularly poſſeſs d of ſome Right, 
* $444: 4: . 1 „ c WET. which 
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which gives him a Preference to other men, ; 
he may lawfully mate uſe of and aſſert the 


ſame, ſo it be without vain Oſtentation 
andthe Contempt of others; asonthecon- 


trary every one is with good reaſon to. 
yield that Reſpect and Honaur which is due 
to another. But for the reſt, true Gene- 
rofity has always for its Companion a de- 


corous Humility, which ariſes from a Re- 


flexion on the Infirmity of our Nature, 
and. the Faults, of which our felves ei 
ther have been or may hereafter be guil - 
ty, which are not lefs heinous than thoſe 
which may be committed by other men. 
The Inference we ought to make from 
hence, is, that we do not over-yalue our. 
ſelves with regard to others, conſidering 


that they equally with us are endow'd 
with a free Uſe of their Underſtanding, 
which they are alſo capable of managing 


to as good purpoſe : the regular Uſe wheres 
of is that alone Which a man can call hzs 
own, and upon which the trace Value of 
Himſelf depends. But for a man, with- 


out any reaſon, to ſet a high eſteem upon 


himſelf, is a moſt ridiculous Vice; firſt, be- 
cauſe tis in itſelf u, for a man to carry 
it high for nothing at all; and then be- 
cauſe I muſt ſuppoſe all other men to be 
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thoſe who are equal: Where the T bing 
will not admit of Diviſion, they who are 


8 equally concern d, are to ule it indiffe- 
rently; and, if the Quantity of thething 


will bear it, as much as each party ſhall 


think fit; but if this cannot be allow'd, 
then it is to be uſed after a ſfated manner, 


and proportionate to the Number of the 
Claimants; becauſe tis not poſſible to find 
out any other way of obſerving Equality. 
But if it be a Thing of chat nature as not 


to be capable of being divides, nor of be- | 


ing poſſeſt in common, then it muſt be u- 


ſed by turns; and if this yet will not 


anſwer the point, and it is not poſſible 
the reſt ſhould be ſatisfied by an Equiva- 


ent, the beſt way muſt be to determin 


Poſſeſſion by Lot; for in ſuch Caſes a fit- 


ter Remedy cannot be thought on, as to 


removing all opinion of Partiality and 
Contempt of any party, and not deba- 


ſing the perſon whom Fortune does not | 


. favour. N 


THIS Duty is violated by Pride, wha 
one, without any cauſe or for a cauſe not 
ſufficient, bears himſelf above his Fel. 
lows, and deſpiſes them as beneath him- 
ſelf. We ſay, Shou any Reaſon. For where 


þ man is e Nit of ſome Right, 
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which gives him a preference to other men, 


he may lawfully make uſe of and aſſert the 


ſame, ſo it be without 'vain Oſtentation 


andthe Contempt of others; as on the con- 


trary every one is with good reaſon to 


yield that Reſpect and Honaur which is due 


to another. But for the reſt, true Gene- 
roſity has always for its Companion a de- 


corous Finmility, which ariſes from a Re- 


flexion on the Infirmity of our Nature, 

and the Faults, of which our ſelves ei 
ther have been or may hereaſter be guil - 
ty, which are not lefs heinous than thoſe 
which may be committed by other men. 
The Inference we ought to make from 
hence, is, that we do not over-yalue our. 
ſelves with regard to others, conſidering 
that they equally with us are endow d 
with a free Uſe of their Underſtanding, 


which they are alſo capable of managing 
to as good purpoſe : the regular Uſe where- 


of is that alone which a man can call his 
own, and upon which the rue Valse of 
 Himſe!f depends. But for a man, with- 
out any reaſon, to ſet a higheſteem upon 


himſelf, is a moſt ridiculous Vice; firſt, be- 


cauſe tis in itſelf filly, for a man to carry 


it high for nothing at all; and then be- 


cauſe I muſt ſuppoſe all other men to be 
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1 if I expect from them a great 
regard, when I deſerve none. 

TA violation of this Duty, is yet car- 
remprui, Tied farther, if a man ſhew his Comempt 
of another by outward Signs, Actions, 
Words, Looks, or any other abuſive way. 

And this fault is therefore the more orice. 
vous, becauſe it eaſily excites the Spirits 
of men to Anger and Revenge : So that 
there are many who will rather venture 
their Lives upon the ſpot, much more will 

they break the Publick Peace, than put 
up an A4front of that nature; accounting 


that hereby their Honour is wounded I 


and a ſlur is put upon their Reputation, 
in the untainted preſervation of which 
conſiſts all rheir wy: wen and Fee 
wa of Mind. | 
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| MONG the Dutics of one manto- I. 
wards another, which muſt be pra- ar eker 
Ailed for the ſake of Common Society, we 
put in the third place this,” That every 
man ought to promote the good of another, 
48 far as conveniently he may. For all Man- 
kind being by Nature made, as it were 32 . 
kin to each other; it would be no great np 
matter for us, not to hurt or not to deſpiſe 
our Fellows; but we ought alſo to do ſuch 
Food Offices to others, or mutually to com- 
municate the ſame, as that common bro» 
therly Love may be kept up among Men. 
| Now we become beneficial to our Neigh- 
bour, either indefinitely or definitely; and 
that either parting with e or no- 


thing our ſelves 


THAT man indefinitely promotes the I.. 
good of others, who takes ſuch neceſſary Bd 4 
care of his Mind and Body, that he may — wt ſrt. 
be able to perform ſuch Actions as may 
be profitable. to his: Neighbour ; or who 


by! ce — of his Nit finds out ſome- 
— 


themſelves up to /dlexeſs without blame, 


| becauſe they have wherean to live by the | 
Induſtry of others: And thoſe who alone 


enjoy what they have gat, not beſtowing 
any part upon others: Finally, all thoſe 
who, like Hogs, do good to no one till they 


die; and all that ſort of Wretches who 


only ſerve to load the Earth with their 


uſeleſs weight. 


| On the other ſide, to thoſe who make 
it their buſineſs to deſerve well of Man- 


Kind the reſt of the World owe thus much, 


that they dont envy em, nor lay any 


rubs in their way, while hy their noble 


Actions they ſeek the Univerſal Good: 


And if there be no poſſibility for them- 


ſelves to imitate em, they at leaſt ought 


to pay a Regard to their Memory and pro- 


Chap: VIII. — to the _ of Nature. | 10 
mote their Honour, which perhaps is all 
they ſhall get by their Labours. 

Now nat to do readily all that God 
to others which we can do without — 
triment, Labour or Trouble to our ſelves, irimene to 
is to be accounted deteſtable Villam and 
Inbumanity. Theſe are want to be called 
Benefits which coſt nothing, or which are 
of advantage to the Receiver without he- 
ing a charge to the Beſtower. Such as, 
to allow the uſe of the running Water; 
the letting another light his Fire by mine: 
the giving honeſt Advice to him that con- 
ſults me; the friendly directing a wane 
dring man to theright Way, and the like. 
So, if a man have a mind to quit the poſs 
ſeſſion of a thing, either becauſe he has 
too much, or becauſe the keeping af it 
become troubleſome, why ſhould he not 
rather leave it fit for uſe to others, (pro- 
vided they are not Enemies) than to mar 

or deftroy it? Hence it is a Sin for us 
to ſpoil Victuals, becauſe our Hunger is far — . 
| ticked or to 2 vp or cover a Spring. « Inſcri- 
becauſe we have quench di our Thirſt, or ta bed Poſts * 
deſtroy Sea-marks or * Mercuries, when up in. 
our ſelves have made uſe of them. Under A to 
this Head may be comprehended alſo the 12 
Fre iy beſtow d by the 3 _ er. OT” 


108 


The Whole Dan of Man, Book l. 


V. 
Benefa- 


on thoſe who are in want ; and that Xind- 
neſs which we juſtly ſhew to Travellers, 


eſpecially if under Neceſſities, and the 


like. e ; 
Bur it is a higher degree of Huma- 


ors, the nity, out of ſingular favour to do a good 
ſecond ſort. turn freely, which coſts either Charge or 


Pains, that ſo another may either have his 


Neceſſities relieved, or acquire ſome con- 


ſſiderable Advantage. And theſe, by way 


of Excellence, are called Benefits, and are 
the fitteſt matter for rendring men lllu- 


ſtrious, if rightly temper d with Prudence 
and Magnanimity. The Diſpenſation of 


which, and the Manner, are to be regu- 
lated according to the Condition of the 
Giver and Receiver, Wherein care is firſt 


of all to be taken, that the Bounty we 


are about to exerciſe do not more hurt 
than good to the perſon to whom we de- 
fign a kindneſs, and to others; next, that 


our Bounty be not greater than conſiſts 


with our Ability; then that the worthineſs 
of men be regarded in our diſtribution, 
and preference given to the yell. atſer. 
ving; that we conſider hop far each ſtands 
in need of our help, and obſerve the de- 
grees of Relation among men; moreover 


Tis to be known what every one wants 


moſt, 


1 
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moſt, and whar they can orcannot com- 
paſs with or without our aſſiſtance. The 
Manner alſo of exerciſing acts of Kindnefs 
will render them more acceptable, if 
they be done chearfully, readily, and hear- 


YL _ o then he who receives a Bene- _ 
fit ought to have a grateful Mind, by 
which he is to make it manifeſt, that 
„it was acceptable to him, and that for its 
ſake he has kind wiſhes for the Donor, 
and that he wants nothing but an oppor- 
tunity or an ability of making, if poſſible, 
a Requital of the full value or more. For 
it is not abſolutely neceſſary that the Re- 
turns we make be e xa. tantamount to 
the Courteſie we receive, but our Good- 
Will and hearty Endeavour are in lieu to 
be accepted. Not but that ſometimes he 
who pretends to have done me a kind- 
neſs, may not have reaſon to ſay, he has 
obliged me; as, if a man ſhall drag me 
out of the Water, into which he puſh'd — 
me before, I owe him no thanks for ER 
Now by how much the more Bene- VII. 
fits are apt to oblige and place engage- 
ments on the minds of men, by ſo much 
ought the party who is beholden be the 
OB 2 .- mom 
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morxe eager to return his Thanks. If it be | 
bur becauſe we ought not to ſuffer our 
Beflefactor, who out of a good opinion 
he had of us has done us a Kindneſs, to 


think worſe of us; and becauſe we ſhould | 


| Not receive any Favour, but with a des | 
ſign to Endeavour, that the Giver ſhall ne- 
ver have cauſe to repent of what he has 
done for us. For, if for any particular 
reaſon we are not willing to be beholden 

to ſuch or fuch a man, we may civilly avoi4 | 
the accepting of the Courteſfe. And truly if | 
no grateful Returns were to be made | 
upon the Receipt of Benefits, it would be | 
unreaſonable for any man to caſt away 


what he has, and to do a good turn where 


beforehand he is ſure it will be ſlighted. 
By which means all Beneficence, Good- 
Will and btotherly Love would be loſt 
among men; and there would be no ſuch 
things, as doing kindnr(ſes frankly nor any 
Spportunities of procuring mutual Frieng- 

foivs, left in the Worle. 

AND though, the — man cãn- 
not be preciſely ſaid to do a Wrong ; yet 


- 


the charge of Ingratitude is look d upon 
as more baſe, more odious and deteſtable 
than that of 7juſtice : becauſe tis judg'd 
2 ſign of an abjt## and 74fcally Soul for 4 


ä 


Chap. VIII. according to the Law of Nature. 111 


_— 


+27 


mn to ſhew himſelf unworthy of the good 
Spb ener had entertain d of 


his Probity, and not to be mov d to ſome 
ſenſe of Humanity by Benefits, which 
have a power to tame even the Brutes. 
But, let Ingratitude be never ſo abomina- 


ble, yet ſimply conſider'd, as it is a bare 


Forgetting of a Courteſie, and a Ng 
of making a due return upon occaſion, 
Courts of Judicature take no cognizance 


of it; for it would loſe the name of Boun- 
ty, if it were redemandable by Law, as 


x 
0 


Money lent is; becauſe then it would be a 
Credit. And whereas it is a high inſtance 
of Gentrofity to be grateful, it would eaſe 
to be a generous Action, when ſo to do 
could not be ayoided: Beſide that it would 
take up the buſineſs of all Courts, by rea- 
ſon of the great difficulty in making an E. 


ſtimate of all the Circumſtances which ei- 


ther would enhanſe or. leſſen the Benefit : 


And that it was to this end I beſtow'd it, 
(ro wit, that I did not therefore. demand 


| a Promiſe of Repayment, ) that ſo the o- 


ther might have an occaſion of ſhewing 


his Gratitude, not for fear of Puniſhment, _ 


but out of love to Honeſty ; and to mani- 


feſt, that it was net in hopes of Gain, but 


only out of mere Kindneſs chat I was li. 
beral 
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1 of that, which I would not take ere : 
ſhould be reimburs d to me, But for him 
who improves his Ingratitude, and not 
only gives no thanks to, but injures his 
Benefactor; this ſhall cauſe an  Aggrave- 

tion of his Puniſhment, becauſe it plainly 
demonſtrates the profligate r and 
Neu of his _ 8 wh 
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1 F RO M che Duties Abſolute t to , thoſe 
- that are Conditional we muſt take our 
Paſſage, as it were, through the interme- 
diate Contracts; fot, ſince all Duties, ex- 

cept thoſe already mention d, ſeem to pre- 
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ſuppoſe ſome Covenant either expreſsd or iff | 
Imply'd; we ſhall therefore in the next t 

place treat of the Nature of Contracts, and # 

what is to be oblery d by the parties con- K 

eern d therein. 1 
„ 17 it is plain that it was abſolutely 41 
V 


The Ne. nece ſary *** men to enter into mutual Con · 


or though the Duties of Huma- 
nity 


e 
4 
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ity diff uſe themſelves TE and near this”. ; 
all * inſtances of the FR e of Ma ; yet 
that alone is not Ground d ſuffici rwl eren 
. to fix all the Obligations whict : 
neceſſary to ve made "reciprocal "ay een 
one and another. For n tee not 
endow'd. with ſo much Good Natire, 
es thor they will do all good "Offices 
ay every Aan out of mere kindue 4 except | 
they have ſome certain expeRation of re- 
ceiving the like again: and yer: often it 
happens that che Services we y 9065 have 
to be done to us by. other men 38 that 
br iy? we 217 20 with Modeſty delire 
0 vin alſo it. Way not become 
on duch 10 my Station to 0 
. 5 * - anqther for ſuch a thin 
that many times another cannot 805. 72 7 
ther are we willin 7 to 17 unleſs tl a 
other receive 55 u nt from us; 
it happens not ſeldom, that my Nee 
bour knaws not how he may be ſerviceable 
to my occaſions. Therefore, that theſe 
mutual good Offices, which l Product of | 
Seciality, may be more free ly | and regy- 
larly, exetciſed, it was neceſſary that men 
| ſhould agree amo themſelves concerning 
what as to. be doge e on this ſide and on 
that, v which noman rom. the A of Na- 
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_ alone could have aſſur d bimſelf of 


S0 that it was before · hand to be adjuſted 


What, this man doing ſo by his Neigh- 
bour, he was to expect in lien of the 


| ſame, and which he might lawfully 45 
mand. This is done by means of Pro- 


III. 
Veracity. 


wiſes and Contracts. 
W1TH reſpect to this general Duty i it 
is an Obligation of the Law of Nature, 
that every man keep his Word, or fulfil his 


' Promiſes and make good his Contracts. 


For without this a great part of that Ad. 
vantage which might naturally accrew to 


— * 
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Mankind by a mutual Communication of 
good Offices and uſeful Things, would be | 


=p loſt. And, but that an exact Obſervance 


of ones Promiſe is abfolutely neceſſary, no | 
man could propoſe to himſelf any Cer- | 
tainty in whatever he deſign d, where he | 


muſt depend upon the aſſiſtances of other. 
Beſides that Breach of Faith is apt to give 
the juſteſt occaſions to Quarrels and Wars. 
For if, according to my Agreement, ] per- 
form my part, and the other falſifie his 
word, whatſoever I have done or depofi- 
ted in expectation of his performance, is 
loſt. Nay, though l have done nothing as 
yet, yet it may be a Miſchief for me by 
this Diſappointment to have my 297 
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; and Purpoſes conftunded, which 1 could 
1 have taken care of ſome other way, if 

p this man had not offer'd himſelf. And 

e there is no reaſon I ſhould become ridi- 
culous for having truſted one whom took 

to be an honeſt and à good ha 

Bur it is to be obſervd, that duch Iv. : 

things as are due to me only of Courteſfe, gm = on 15 
„ differ from thoſe which I can claim on ac 


count of a Contract or Promiſe, in this re- 
8. ſpect chiefly : That, tis true, I may fair- 
1. ly deſire the honeſt performance of the 
0 | Zn bur in this, if the other ſhall neglect 


my Requeſt; I can only charge him with 

X R 12 Crnelty or hard dtaling; but 1 
cannot compel him to do me reaſon either = EE 
0 if by my own Power or by any ſuperiour 
Authority. Which I am ar liberty to do 

ein the latter caſe, if that be not freely 

5. perform d which ought to have been ac 

ye cording to an abſolate Promiſe or Cove- 

5. ¶ nant. Hence we are ſaid to have an in- 

. perfect Right to thoſe things, but to theſe 

sour Claim is perfect; as alſo that to the 

fi performance of the firſt we lie under an 
1S per felt, but to tre other under a Fefe — 
as Obligation. 1 
yi Ovx Word may de giren, Either by _ RE. 
a = Jingle Aot _ one ye only is obi aan | 
d 12 1 , 85 
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VL. 
Promiſes 


PromisEs may be divided into in- 


lig d; Or by An Act reciprocal, where more 
than one are parties. For ſometimes one 
man only þinds himſelf to do ſomewhat; 


ſometimes two or more mutually engage 
each other to the performance of ſuch 
and ſuch things. The former whereof is 


; * 


call'd a Promiſe, the latter a Covenant or 


* 


imperfe. perfect and perfect. The former is, when 


power of requiring it, or of making uſe of | 


we mean indeed to be oblig'd to make 
good our word to him to whom we pro- 
miſe; but we intend not to give him a 


force to compel us to it. As, if I ſay 


thus, I really deſign to do this or that 


for you, and I deſire you'l believe me. 
Here I ſeem more oblig d by the rules of 
Vrracity than of Juſtice; and ſhall rather 


appear to have done the promiſed Service 


out of a regard to Conſtancy and-Diſcretion, 
than to Right. Of this ſort are the Aſ- 
ſurances of great men who ate in favour, 
whereby they ſeriouſiy, but not upon their 


HFlonours, promiſe their Recommendation 
or Interceſſion, their preferring a man or 


giving him their Vote, which yet they in- 


tend ſhall not be demanded of them as 
matters of Right, but deſire they may be 


wholly 
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tract may have a full Obligation upon us 
to give and to do ſomewhat, which be- 


ing, Writing, a Nod, or the like; ideen cit. 
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wholly attributed to their Courteſe and g 
Veracity ; that the Service they do may 


be ſo much the more acceptable, as it was 


uncapable of Compulſſon. 

Bur that is call'd a perfect Preinife, .. wer 
when I not only oblige my ſelf by my poet. 
Word, but I give the other party Au- 
thority to require at my hands the per- 
formance of what | ſtipulated, as if twere 


a Debt. 


Monz ov, that Promiſes and Con- 2 


fore we were at liberty not to have done; 
or to omit that which we had a power to 
do, tis eſpecially requiſite that they be 
made with our free Conſent. For whereas 
the making good of any Promiſe or Con- 
tract may be accompanied with ſome 
Tnconvenience, there can be no readier Ar- 
—_ why we ſhould not complain, than 
that we conſented thereto of our own ac- 


cord, which it was in our power not to 
5 have done. 


AND this. Conſent is uſually made 


known by outward Sigus, as, by Sprak- cn 2 ex- 


preſs 5 or ta- 


ſometimes it may alſo be plainly intima- 
ted without any of them, n to * 


218 gs The Whol: Duty of Man, Book . 
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N ature of the thing and other Circutſtan- 
ces. So Silence in ſome Caſes, and ſo cir- 
* cumſtantiated, paſſes inſtead of a Sign ex- 
preſſing Conſent. To this may be attribu- 
ted thoſe tacit Contracts, where we give 
not our formal Conſent by the Signs gene · 
rally made uſe of among men; but the 
Nature of the buſineſs and other circum- 
ſtances make it fairly ſuppoſable. Thus 
frequently in the principal Contract, which 
is expreſs, another is included which is tacit, | 
the Nature of the Caſe ſo requiring; And 
it is uſual, in moſt Covenants chat are 
made, chat ſonie tacit Exteptions and in- 
plied Conditions _— of Fury be un- 
derſtood. 
A „Bor to render a man capable Wi gi- 
Lleof zi. ying a valid Conſent, tis abſolutely requi- 
pas ſite, that he have ſo far the Uſe of his 
* Reaſon, as fully to underſtand the buſineſs 
that lies before him, and to know whe- 
ther it be meet for him, and whether it 
lie in his porer to perform it; and ha- 
ving conſider d this, he muſt be capable of 
fes [Mcient Indications of his Conſent. 
ence it follows, that the Contracts and 
Promiſes of Ideots and Mad inen (except 
ſuch whoſe Madneſs admits of lucid In- 
tervals ) are null and void: And the ſame 
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muſt be ſaid of thoſe of Drunken. men, if 


they are beſotted to that degree as that their 


| Reaſon is overwhelm d and ſtupeſied. For 
it can never be accounted a real and deli- 


berate Conſent, if a man, when his Brains. 
are diſorder'd and intoxicated, ſhall on a 


ſudden and raſhly make fooliſh Engage- 


ments, and give the uſual Demonſtrations 


of Conſent, which at another time would 


have oblig'd him: and it would be a piece 


of Impudence for any man to exact the 


performance of ſuch a Promiſe, eſpecially . 


if it were of any conſiderable weight. But 


if one man ſhall. lay hold on the opportu- 


nity of anothers being drunk; and craf- 


tily making an advantage of his Eaſineſs of 


Temper under thoſe Circumſtances, ſhall 
procure any Promiſe from him, this man 
is to be accounted guilty of a Cheat and 
Knavery; Not but that, if, after the Ef- 
fects of his Drink are over, he ſhall con- 

firm ſuch Promiſe; he ſhall be obig d; and 
this not with any regard to what he aid. 


bow drunk, but to his Confirmation when 
ober. 
As for Conſent in. young XY it is 


XI. 


ent in 


impoſſible for the Laws Natural to deter- jm young Pe- 
mine ſo nicely the exact time how long ſou. 


Reaſon will be too weak in them to ren- 
oo 1-4 - > 


Fo 4334 
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ar em capable of makin; Engagements; I 


therefore muſt 


is leg care for in molt C 
by Laus preferibing a 4 certain Term of years 


ro all in general; and in many places it 
ir en 4 commendable Cuſton to ſet 


theſe under the Guardianſhip of wiſer men. 


whoſe Authority muſt be had to any . 
Contracts they make, till the others 
youthful Raſhneſs be a little abated. Fot 
perſons of this Age, howeyer perhaps they 
may well enough utiderſtand Wat they 
do, yet they are prone to Act with over- 


much Eagernels and Imprudence, and to 


be tos free of their Promiſes, bodies. | 


reat Aſſurance, defiring to be accounte 


Liberal, apr to be obſtinate in the choice 
of their Companions, and not inclin'd to 


Watineſs and neceſſai Diſtruſt. So that 


he can hardly paſs for an Hhoneſt man, 
who makes any Advaftäge of the Falmniſt 
of this Age, and would gain by the loſſes 
of young people, who for want of Expe- 


rience could not fore ſee or PRE a true , 


eſtimare E 


4 11 240 


- 
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5 362 

75 7 1 4 


Matütity of Difcretjoir appears 
earlier in ſome than in others; Judgment 

5 made hereof by the 
diily Attions of the Per ſon. Thoug this 


ionwealths 


4 
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ConstnT Uſb may be rendred inva- XIE 
lid by a Mifatt or Err. Concerning Mot.” 
which theſe Rules are to be obſery'd. 
| (t-) That when to my Promiſe, ſome Conu- 

dition is ſuppoſed, without the conſideta- 
tion whereof I ſhould not have made fuch 
Promiſe; the ſame ſhall, without the orher, 


have no Obligation upon me: For in this 


gain, or, if he does, that 


Caſe the Ptomiſer does not engage abſo- 
lately; but upon a Condition, which not be- 
ing made good, the Prottiiſs becomes null 
and void. (2.) If I am drawn into a Bar- 
gain or Contract by a Miſtale, which Mi- 
ſtake find before, as we uſe to ſay, Bulk _ 
is broke, or any thing done in ordet to 
the Conſummation thereof, it is but E · 
quity that I ſhould be at liberty to retract; .. 
eſpecially if upon the Contract making, 
plainly ſignified for what Reaſon I agreed. 
do it; eſpecially if the other party ſulfers 
no damage by my going off ftom my Bar- 
am teady to make 
EKReparation. But when, as was ſaid afore, 
Bulk is broke, and the Miſtate is not 
found till the Covenant is either whollß 
or in part already perform d, the party 
who was under an Error cannot rerract, 
any farther than the other ſhall of Conr- 
ce releaſe to him (3.) When a Mi 


fake 
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fake ſhall happen concerning the. Thing 
which is the Subj: of the Contract, ba, 
Contract is invalid, not for the ſake of the 
Miſtake, but becauſe the Bargain is not 
made good. For in Bargains of this na- 
ture, the 7, bing and all its Qualifications- 
- ought to be known, without which Know- 
ledg a fair Agreement cannot be ſuppoſed D 
to be made. So that he who is like to 
ſuffer wrong by any Deſect therein either 
may throw up his Bargain, or force the 
other. to make the Thing as it ſhould be, 
or elſe to pay him the Value, if it hap- 
| pen'd through his Knavery or Negligence. ; 
XII. Bor if a man be drawn into a Pro- 
; e miſe or Bargain by the Craft and fraudu- 
Leent means of another; then the matter is 
thus to be conſider d. 0 1.) If a third man 
were guilty of the Cheat, and the party 
with whom the Bargain is driven was not 
concern d in it, the Agreement will be va- 
lid: but we may demand of him who pra- 
ctis d the Knavery, ſo much as we are lo- 
ſers by being deceiv d. (2.) He who 
knaviſhly procures me to promiſe or con- 
tract with him, ſhall not ſet me under any 
Obligation. (3. If a man will indeed 
come freely with a plain den to drive a 
8 Barggin, but inthe 3 Action ſhall have : 
This 


#- 
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Trick put upon him; ſuppoſe, inthe 7] bang: \ 
bargain d for, its Qualities or Value; the 
Contract ſhall be ſo far naught, as to 
leave it in the power of him who is de- 
ceivd, either to relinquiſh his Bargain, or 
to require ſatisfaction for his loſs. ( 4.) If 
unfair dealing chance to be uſed in ſome 
things not eſſent ial to the buſineſs, and 
which were not expreſiy under regard, this 
weakens not the Agreement, i for the 
reſt it be regularly made; though per- 
haps one party might. have an eye to it, 
whilſt he bargain d, and his Opinion might 
be cunningly cheriſh'd till the Contract 
' Vere perfectly tranſacted. 


WHENSOEVER 1 as] be *. XIV. 


der d in Promiſes or Bargains, it is two- 


fold; and may either be called a prob abl pong: 


| Suſpicion leſt we ſhould be deceiv'd by an- 
other, and this becauſe he is one who is 
very much addicted to unjuſt practices, or ; 
has ſufficiently intimated his fraudulent 
deſign; or elſe a panic Terror of the Mind, 

ariſing from ſome grievous Miſchief threat- 


. ned, except we make ſuch a Promiſe or 
To Contract. Concerning the firſt ſort of 


Fear, (or Miſtruſt rather) theſe things are 
to be obſery'd. (.) He who truſts the 
Engagements c of one who 18 1 neg- 


Le, 


OTE TE OLE TO 
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c 
through 


Fear. 


| 2 of his Word and Troth, acts very 
- amprudently ; bur, for that reaſon only 


can have no remedy, but ſhall be obliged. 
(2.) When a Bargain is made, and no 


new Indications appear of any knaviſh de- 


fign, the ame ſhall not be invalidated by 
any objection of Faults which were uk. : 


ficiencly known before the Agreement. 
For, that Reaſon which could not hinder 


the making of the Bargain, cannot excuſe 
the fulfilzng: of it. (3.) Where after the 
Bargain made, it appears plainly that the 


other perſon intends to elude his part of 
the Contract, as ſoon as I have —— 
mine; here I cannot be fore d to comply 
Frſt, till I am ſecure of a Performance on 
the other ſide. 

As for the lter ſort of Fear, theſe 
Rules are to be oblerv'd, ( 1.) Contracts 
' entred into through Fear, occaſion' d by 3 
third man ſhall be valid; for there is no 
defect in the other party to the Bargain, 
but he may recover of me what is his due; 
beſide that he is well worthy a Recom- 
pence, if by his Interpoſition, he have de- 
liver'd me from Frar of that other. (2. ) All 
ſuch Covenants as are made out of Fear or 
Reverence of our lawful Superiours, or by 
the Ave we have for * to whom we 


aro 
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are very much beholden, ſhall be firm and 
good. (3+) Thoſe Bargains, which are 
wronfully and forribly extorted from a man 


by che perſon to whom the Promiſe or A- 


ent es is des are invalid. — Fis- 


to any —— ax Te 


ther Caſes every man is bound to Repara- 
tion of what Wrong he ſhalbdoto anothar, 


Action of mine. And aer e. 


this Reſticution to which he is bound is 


ritood as it were to take off any Ob- 


ligation from ſuch Promiſe, ſince if what 


was promis d were paid, it ought to be 
immediately reſtor d. 


— 


Mor'roveR not ook in Contracts, wb | 
but in Promiſes the Conſent ought to be 9 mau 


rici prooal; thar is, both the Promiſer and 


he to whom the Promiſe is made muſt a- 


gree in the thing. For if the latter ſhall 
not conſent, or refuſe to . What is 


| 1 offer d, the thing promiſed remains ſtill 


in the power of the Promiſer. For he 
that makes an offer of any thing, cannot 


be ſuppoſed to intend to force ĩt upon one 


khat is anwilling to receive it, nor yet to 


quit his own title toit; therefore when 
. ye other denies acceptance, he _ 
Bt prof. 
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ptoffer dic loſes nothing of his Claim there 
to: If the Promiſe was occafion'd by a 

Regueſt before made, the ſame ſhall 'be ac- 
counted to oblige ſo long, as till ſuch Re- 
queſt be expreſly revo#d; for in that caſe 
the thing will be underſtood to be accep- 


ted beforehand; provided yet that what is 


offer d be proportion d to what was deſit d. 
For if it be not, then an expreſs Accep- 
tance is requiſite; becauſe it may often do 


me no good to anſwer 0y Requeſt by 


XVII. 


Impoſſible 
Engage- 


ments. 


form'd ſoinewhar towards it, what he has 


halves. 
+ Ars for the Matter 01 our promiſes 
and Co ntracts, it is abſolutely neceſ- 


ſary that what we promiſe, or make 4 
Bargain for, be in our power to make good, 


and that ſo to do be not prohibited by 
any Law; otherwiſe we engage our ſelves 


either fooliſhly or wickedly Hence it fol- 
lows that no man is oblig'd to do things 


able. But if it be a thing which at 
che time of the Bargain · making was poſ- 


ſible; and yer afterwards by ſome Acct 


dent without any fault of the Contracter 
became altogether impoſſible, the Con- 


tract ſhall be null, if there be nothing as 


yet done in it; but if one party have per- 


adranc'e is to o be reſtor d to him, or an 
1 RT 


; 
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Equivalent given; and if this cannot be 


done, by all means it is to be endeavour d 


- he ſuffer no loſs thereby. For in | 
Contracts that is principally to be regard- _ 
ed which was expreſiy in the Bargain; if 


this cannot be obtain d, it muſt ſuffice to 


give an Equivalent; but if neither can this 


be had, at leaſt the utmoſt care is to be ta- 


ken that the party undergo no Damage. 


But where any man ſhall d:#2nedly or by 


ſome very blameable miſcarriage render 


himſelf uncapable of making good his part 


of the Bargain, he is not only oblig d to 
uſe his utmoſt endeavour, but ought alſo 
to be puniſb d, as it were, to make up the 
I x is alſo manifeſt that we cannot ſet 
our ſelves under any obligation to per- 


XVII 


Unlawful 8 
Engage® 


form what is anlamful. For no man can .. 


engage himſelf farther than he hath law- 


Tf ful Authority ſo ö to do. * But that Legi- ; 
ſlator who prohibits any Action bya Law 


takes away all legal power of underta- 
king it, and diſables any man from obli- 


ging himſelf to perform it. For it would 
imply a Contradiction, to ſuppoſe, that 
from a Duty enjoyn'd by the Laws ſhould _ 


| ariſean Obligation to do that which the 


ſame Laws forbid to be done. So thar 
F 3 
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he tranſgreſſes who promiſes to do what 

is unlawful, but he js doubly a Tranſgreſ- 

ſor who performs it. Hence allo it fol- 

Jos, chat neither are thoſe Promiſes ro 

be kept, the obſervation of which will be 

 miſchievags to him to whom they are 

made; becauſe it is forbidden by the 

-Law-Natural to do hurt to any man, even 
though he do fodliſhly defire it. And if a 

Contract be made to do ſome iin and 

Baſe thing, neither ſhall be oblig d to fulfil 

it. If ſuch filthy thing be done by one 

ſhall not be baund to give the Reward a- 
greed for; but if any thing be already 

given on that account, it cannot be de- 
eee, dile ft | 

XX. Ap then, it is plain, that ſuch Eu- 

u gagements and Bargains as we ſhall make 


82 


ments con- 


cerning o- Of what belongs to ather men are altoge- ; 


_ ther me; ther inſiggificant, ſo far as they are not 


"7 ours, but ſubject to the Will and Dire- 
tion of others. But if l promiſe thus, 1 
will uſe my endeavour that ſuch a man 
(always ſuppoſing-him to be one not ab- 
ſolutely under my command) ſhall do ſo 
morally poſſible, (that is, ſo far as the o- 
ther can fairly requeſt of me, and as will 
; Ss | | conſiſt, 


— 


, 
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conſiſt with Civility ) to take pains tg 
move that perſon to perform what is de- 
ſired. Nay we cannot promiſe to a third 
man things in our own poſſeſſion, or Acht. 
ons to be done by our ſelves, to which an- 
other has acquir'd a Right, unleſs it be ſo 
order'd as not to be in force till the time 
of that others Claim is expir'd. For he 
who by antecedent Pacts or Promiſes has 
already transferred his Right to another, 
has no more ſuch Right leſt to paſs oyer to. 
a third perſon: And all manner of Engage- 
ments and Bargains would be eafily elu- 
ded; if a man after having contracted with 
one, might be at liberty to enter a Treaty - 
with another, wherein Diſpoſals ſhould be 
made contrary to the firf Agreement, and 
with which it is impoſſible 7h;s ſhould. 
conſiſt, Which gives foundation to:that _ 
known Rule, Firſt in time, *rior in Right, _ 
Bs 1p all which it is to be chiefly , XX. 
obſery'd concerning Promiſes, that they are various; 


wont to be made poſitively and al ſolutely; — 
of conditionally, that is, when the Validity yyy 
thereof relies upon ſome Event depending ant i 


on Chance of the Will of Man Now Con- 
ditions are either poſſible or impoſſible ; and 
the former are ſubdivided into Caſual or 
fortuitous, Which we cannot cauſe to be 
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or not to be; or Arbitrary, or ſuch as are 


in the power of him to whom the Pro- 


miſe is made, that they are or are not com- 


ply d with; or elſe Mixt, the fulfilling of 
which depends partly on the Will of the 

perſon receiving the Promiſe and partly on 
Chance. Impolſſible Conditions are either 
ſuch as are naturally or morally ſo, that is, 

ſome matters are by the Nature of things 
not capable of being done; others are for- 
bidden by the Laws and Rules of Mora- f 
lity; and as for theſe impoſſible Conditions, 


if we follow the downright way of jud- 
ging concerning them, they bring a Nega- 


tive ſenſe upon the Promiſſory words ; 
though tis true by Laws it may be pro- 


vided, that if they are annex d to a ſeri- 
' ous buſineſs, the Pact may remain good, 
rejecting theſe Conditions as if they had 


XXI. 
Madiatory 


Co rats. 


< 


otherwiſe can ſignifie nothing. 


never been made; that ſo men may not 


have buſied themſelves about that which 
:LasTLY, We promiſe and contract 

not only in 3 ons, but oftentimes 

by the Mediation of other men, whom we 


conſtitute the Bearers and Interpreters of 
our Intentions: by whoſe Negotiations, 
if they deal faithfully by us in following 
the Inſtructions we gave, we are firmly 
| * oblig d 


EY ah. cit. 8 
* 


ob T7 to a 1 rs Ty fs 100 
them as our Deputies. 
wo thus we have done with the 1 XXII. 
| ſolute Duties of Man, and with thoſe by Coy : 
which we paſs to the other. The reſt do 
all preſuppoſe ſome Human luſtitution 
founded upon a Univerſal Agreement and 
ſo introduce d into — World; or elſe ſoma 
| woes State or Condition. And of this 
of Inſtitutions, chere are three chiefl 
to be inſiſted on, to wit, Sprech or 27 
courſe, Propriety and the Value of things, 
and the Coverument of Mankind. Of each 
of theſe and of the Ducies hg thee 
from we ſhall dert aicurfe. 


2 , | „ 3 2 
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OW uſeful * altogether neceſ. „ | 

1 fary an Inſtrument of Human So: K, » 6 

ciery Diſcourſe is, thete is no man can be 

ignorant; ſince many have made that only 

an Af 72 55 ment to prove Man to he by Na- 
ture n'd for a Social Life. Now —_ A 

 lawfal and legte uſe 2 2 be made here. 


1 - * Mol Duty of Man, | Book. T 


_ for the good of the ſame Human So- 


ciety, the Law of Nature has given men 


this for a Duty, That no Man deceive ano- 
ther either by Diſcourſe, or am other Signs 


which cuſtomarily are accepted to expreſs 0 our 


Inward meaning. 


Bur that the Nature of Diſcourſe, may 
be more throughly underſtood, it muſt, 
firſt be known, that there is a two-fold 


Obligation reſpecting Diſcourſe, whether 
exprefs d with the Voice or written in CH- 
racters. 


The firſt is, that thoſe who make 
uſe of the ſame Language, are oblig d to 


apply ſuch certain Words to ſuch certain 


Things, according as Cuſtom has made them 
to ſignifie in each Language. For 3 
neither any Words nor any partie 
ſtroles form'd into Letters can naturally 
denote any certain Thing ( otherwiſe all be 
Languages and Characters for writing 
would be the ſame,) and hence the uſe of 


the Tongue would be to no purpoſe, * 


every man might call every Thing by what 
Name he pleaſed ; 


; it is abfolutely. neceſ- 


i ſary among thoſe who ſpeak the ſame Lan · 


guage, that there be a tacit Agreement be- 
tween em, that this certain Thing ſhall 


be ſo, or ſo called, and not erberwils So 


that 27 7 an uniform a of Words | 


8 ; 
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be agreed upon, "will be impoſſible fog - | 
one man to gather the Meaning of ano- 


ther from his Talk. Buy virtue then of 


this tacit Compact every man is bound in 


his common Hiſcourſe to apply his Words 


to that Seuſe, which agrees with the re- 
ceiv'd Signification thereof in that Lan- 


guage: from whence alſo it follows, that 
albeit a mans Sentiments may differ from 


what he expreſſes· in Words, yet in the Af- 


upon as intending what he ſays, though as 


D fairs of Human Life he -muſt be look d- 


was ſaid, perhaps his inward Meaning be 


the clean contrary. For ſince we cannot 


be inform d of anothirs Mind otherwiſe 
than by outward Signs, all uſe of Diſcourſe. . 
would be to no purpoſe, if by mental Re- 
ſervations, which any man may form as he 


liſts, it might be in his power to elude 


| What he had declared by Signs uſually 


accepted to that end. 
TAE other Obligation which concerns , 


' Diſcourſe, conſiſts in this, that every man 


ought by his Words ſo to expreſs to an- 
other his Meaning, that he may be plainly 


iſc ie we 
To be 22 


underſtood. Not but that it is in a mans 


power to be fil:nt, as well as to ſpeak ; 


and whereas no man is bound to tell e 


very one what he bears in his mind; i 


1 © is 
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js neceſſary hat there be ſome picnliar Obs 


ligation — ſhall engage! him ficſt ro ſpeak, 
458 then ſo to ſpeak as that ak, 


fully underſtand his Meaning. Such Ob. 
_ may ariſe from a particular Com- 
att, ot ſome common Precept of the Laws. 


ee e, 


Muir, in which Speech is made uſe. of: 


For oftentimes a Bargain is made exprefly 


with a man, that he ſhall diſcloſe to me 


all that he knows in ſome matter; as. ſup- 


poſe” I deſired; to be inſtructed in any 
Science : frequently alſo I may be com- 


mandid by ſome Precept of the Law of | 


Natur do communicate my Skill to ano- 
ther, thar by this means 1 may be helpful 
to him, or that I may ſave him from Mit. | 


chief, or that I may not give him ſome 


cauſe or occaſion of receiving a Harm: 
and laſtly, the preſent Caſe may require 
me to declare my Opinion in a Marter 
wherein another is concern d; as it hap- 
pens often in Contracts of the n im- 
1 | 
Bur en it ener alwidy s hap 

chat upon any of theſe heads I am hed 
to ſignifie my thoughts upon any matter, 
it is plain that I am not bound to diſcloſe in 


4 Words OY More rn another has a Right 


- , 


either 


Cap X "according to + Low of Nan. 7 13 . 


either perfect or imperfect to require So | 
that I may by holding my tongue law» 
fully conceal, , what he has no juſt Claim 
to the knowledge of, or to the diſco- 
very whereof I lie under no Obligation, 
however earneſtly it be deſireũ. „ 
Nax, Since Speech was not only or- 3 
dain'd for the uſe of others, but our own be. 
beneſit alſo: therefore whenſoever my pri- 
vate Intereſt is concern d and it occaſions 
Damage to no body elſe, I may ſo order 
my Words, that they may cornmunicate 
' aSenſe different from that which | bear in 
my mind. 
LasTLY, Becauſe obne thoſe 3 
whom we talk upon ſome matters may be __ 5 
ſo diſpoſed, that from a downright and : 
plain Diſccule they would perceive the 
true State of the Caſe, which ought rather 
to be concealed, becauſe a full knowledge 
would not procure the good end boring 8 
at, but be a d:triment to em; we ma 
in ſuch Caſes uſe a figurative or ſhadeowd = 
way of Speech which ſhall not directly re- 
preſent our Meaning and plain Senſe to the 
Hearers. For he who would and ought 
to benefit another, cannot be bound to at- 
tempt it after ſuch a manner, as ſhall in- 
Fee him from obtaining his End. 
„ Faou 


7 ; 
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VII. From what has been ſaid may be ga- 
l. therd wherein that Verity conſiſts, for 
their regard to which good men are fo 
much celebrated; to wit, that our Werds 
do fitly repreſent our Meaning to any o- 
ther perſon who ang to underſtand them, 
and” which it is our Duty to expreſs 
plainly to him, either by a perfect or 
imperfect Obligation; and this to the end 
either that he upon knowing our minds 
may make to himſelf ſome Benefit there- 
by, or that he may avoid ſome undeſerv d 
Evil, which he would incur upon a wrong 
underſtanding of the caſe. Hence by the 
by it is manifeſt, that it is not always to 
be accounted: Lying, when even for tlie 
nonce a Tale is told concerning any thing 
in ſuch a manner as does not exactly qua} 
drate with the Thing it ſelf, nor with 
our own Opinion of it: and conſequently, 
that the Congruity of Words with Things, 
which conſtitutes tbe Logical Verity, is not 
in all points the ſame with Moral Fruth. © 
_ vi. -' On the contrary that is rightly called 
He. a Lye, when our Words bear a different 
Signification from that which we think in 
our minds, whereas the perſon to whom 
we direct our Diſcourſe has a Rigbt to 
underſtand the thing as it really is; and we 
WEE + 11 
| 41 


. 


2 . 2 


nnn, 


Chap. * e to: The Fes T7 —— YG: 


7 


are under an Obligation of making” our 
Meaning plain to him. 

Fon what is ſaid it appeats,: thas 
thoſe are by no means chargeable with 
Lying, who entertain Children or the like 


a 


IX. 
Uniruch. | 


with Fables and fictitious Diſcourſes for 


their better Information, they being ſup- 


poſed uncapable of the naked Truth. As 


neither are thoſe who make uſe of a feign 4 


Story to ſome good end. which could not be 


attain d by ſpeaking the plain Truth ; ſup- 
poſe, to protect an Innocent, to appeaſe an 


angry man, to comfort one who is in ſor - 
row, to encourage the fearful, to perſuade a a 
nauſeating Patient to take his Ph yſick, to 
ſoften the obſtinate, or to Ain the evil 


Intention of another, and the like; or, if 


| the Secrets and Reſolutions of a Commu- 


' nity are to be kept from publick know» 
| ledge, we may raiſe falſe Rumors in or- 


der to conceal them, and to miſlead the 


importunate Curioſity of others; or, if 


we have an Enemy, whom by open force 
we cannot annoy, we may by way of 


Stratagem make uſe of any Wing Tales to 
do him Miſchief. 


On the other fide, if any man be 


r in Duty to 6gnific plainly his true 5 2 | | 


EA 


meaning to another, he is not without &c. 


he * &; | Ee blame, 


„ 


Wes 
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blame, if he diſcover only a part of the 
Truth, or amuſe him with Anbiguous Diſ- 
courſe, or uſe ſome mental Reſervation not 
allow'd in the common Converſation of 

men. N e . 
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Die Duty of theſe that take an Oath. 


2 
* 


I ,A LL men agree in the Opinion, that 
Oath | - 4 
„% an Oath gives a great additional 
Confirmation to all our Aſſertions, and to 
. © thoſe Actions which depend upon our Diſ—- 
courſe, An Oath is, A Religious Aſſevera- 
tion, by which we diſavow the Divine Cle- 
wm mency, or imprecate to our ſelves the Wrath | 
By of God, if we ſpeak not the Truth. Now | ' 
when an All-wiſe and an Almighty Wir- 
neſs and Guaranty is invok'd, it cauſes a 
ſtrong Preſumption of the Truth, becauſe 
1 no man can eaſily be thought ſo wicked, 
f - as to dare raſhly to call down upon him- 
71 9 ſelf the grievous Indignation of the Deity. 
| Hence it is the Duty of thoſe that take 
an Oath, To fake the ſame with awful Re- 
werence, and religiouſly to obſerve what they 


An 
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5 
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. 
2 Now the End and Uſe of an Oath is II. 
: chiefly this, To oblige men the more fitm- — „ 
p to ſpeak the Truth, or to make good 
© i cheirPromiſes and Contracts out of an awe 
of the Divine Being who is inſinitely Wiſe 

- and Powerful; whoſe Vengeance they im 
precate to themſelves when they ſwear, 
it they wittingly are guilty of Deceit; 
whereas otherwiſe the Fear of what ave» = N 
can do may not be ſufficient; becauſe po- nt 
fibly they may hope to oppoſe or eſcape 3 
their Powet, or to beguile cheir Undcr- 
| Randings. 

AND ſince nothing but the Deity. is III. 
Ommiſcient and Almighty, it is abſurd to hy wht 
{wear by any thing which we do not ſup- * _ 
pole ro be 2 with Divinity, in this 
lenſe, as to call upon ſuch Thing to be a 
' Witneſs to the Oath and an Avenger of 
the Perjury: tho” tis true it may be com- 
mon to name in Oaths ſome certain thing, 
by which a man may be ſaid to ſwear in 
this ſenſe, thar he implores God, if he 
{wears falfly, ro execute his Vengeance 5 5 
upon that thing chiefly, as being moſt dear — + 
and of greateſt value to him who ſ wears. 

In Gaths the Form which is preſcribed, „.. 
(by which the perſon ſwearing invokes Jun t, be 


God 2 a Wieneſs _ an eee — a 2 
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to be accommodated to the Religion of the 
| ſaid Swearer, that is, to that Perſuaſion 
| - and Opinion of God which he is of. For 
tis to no purpoſe to make a man ſwear 
by a God, whom he does not believe, and 
A cohſequentiy does not fear. But no man 
1 8 ſuppoſes himſelf to take an Oath in any 
| other Form nor under any other Notion 
than that which is conſonant to the Pre- 
cepts of his Religion, which in his opi- 
nion, is the true. Hence allo. it is, that 
he who ſwears by falſe Gods, which yet. 
himſelf takes to be true ones, ſhall how- 
ever be oblig'd,*and if he break his word, 
| ſhall be accounted guilty of Perjury. Be- 
cauſe he ſer the general Notion. of the Dei- 
ty before his Eyes, tis no matter what ſin- 
gular Conceptions he might have there- 
of, and ſo having knowingly forſworn 
himſelf he bas as much as in him lay, vio- 
lated the Reverence which is due to _ 
Divine Majeſty. - 
vi Tua an Oath may be Mading. * tis 
mae, neceſſary it be taken with Deliberation; 
Jen. Whence he ſhall not be oblig d by an Oath 
who merely recites it, or ſpeaking in the 
firſt Perſon, dictates the concept formal 
6 Words thereof to another who is to ſay 
__ . yu him, But he who ſhall ſeriouſly be- 
; . | favs 1 
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Chap. XI. according to the Law of Nature. 14 
have himſelf as one that is about to ſmear "0 
ſolemnly, ſhall be oblig d, whatſoever nen. ; 3 
tal Reſervations he all the while may har-. 

bour in his mind. For otherwiſe all Oaths, „ „ 
nay, all Methods: of mutual Obligation TT 
by the Interyention of the plaineſt Signi- : 
fications would be of no uſe to human 4 

Life, if any man by his tacit Intentis⁊ 
could hinder ſuch an Act from producing 
choſe Effects which were the very Deſign 

of i its being done. - 

OaTHs do not of themſelyes produce I 

any new and particular Obligation, but 8 5 
are ſuperinduced upon an Obligation that | 
was before valid, as an. Acceſſional Strength 

to the Engagement. For always when we 
ſwear we have ſome what under our Con- 
remplation, which not made good, we pro- 
voke the Divine Wrath upon our ſelves; 
and this 'twere abſurd. to think, if it were 
not unlawful not to perform what is {up- 
poſed, and conſequently not oblig d ſo co 
do beforehand. Though ſometimes it muſt 

be allow'd, that the prime Engagement and 
the Oath too may be compriſed in the 
ſame Sentence, as thus, 4s God help me, CU 
give you a hundred Pounds. Where the Oath 

is not ſuperfluous, albeit tis added to a 
Promiſe chat * hare bern valid "a 1. | 


* 
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ſelf. ; Becauſe: though every good man be- 
lieves a bare Promiſe. to oblige, yet tis 
look d upon to be the more firm when tis 


reinforc d with an Imprecation of Ven- 


geance from above upon a Failure. Hence 


it follows, that any Acts which have na- 


turally a fam in themſelves, cannot be 


avoid a former legitimate 


made obligatory by the Acceſſion of an 


Oath; as neither, can a een Oath 

„gagement, or 
annul that Right which another may Yaim 
thereby; thus a man would ſwear in vain 


not to pay another perſon what is juſtly 


F dueto him: Nor will an Oath be of an 


validity, where it appears, that twas made 
by the Juror upon ſuppoſition of a . 
to be done which was not really ſo ; an- 

that he would not have ſo ſworn, had not 


he believed it to be done 3 eſpeciall if he 
were cajoled into ſuch his Error by the 


Craft of him to whom the Oath was made: 


Neither ſhall he, who by ſetting me un- 


der panicł Fear forces me to take an Oath, 


| have any good title to require my Per- 


Laſtly, an Oath cannot alter che Naturo 


formance. - Farthermore, an Oath ſhall 


have no Obligation upon me to do any on- 
lawful Act, or to omit the ere 


Duty enjoin d by the Laws of God or 


or 


1 


Effect among men, for the ſake of that me — 
Invocation of God which is therein made 5 
uſe of, whoſe Wiſdom no mans Cunning 0 


rr r 
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or or Subſtance of the Contract or Promiſe. 
to which it is annex d; Hence it cannot 
oblige ro In ofibilitics. Again, a Condi- 


! Promiſe by the addition of an Oath 


is not chang d into Poſitive or Abſolute; | 
and to a ſworn Promiſe, as well as to one 
without an Oath, Acceptance from the o- 
ther party is requir d to make it obli- 


gatory. | 
Bur the taking of an Oath ha this , VIE. 


can elude, and who ſuffers not the man 
that mocks Him to eſcape unpuniſh'd ; 
that not only a Heavier Puniſhment is af 


ſign d to him who forſwears himſelf, than 
to ich who barely breaks his Word; but it 


puts them in mind to avoid all Deceit and - 

Prevarication in the matters about which 

it is converſant. 2 
Nor yet that all Oaths are to be con- VIII. 


ſider d in their greateſt Latitude, but that . 


terprera- 
ſometimes the 7e muſt be interpreted in zi. 


the narroweſt if fo it be, that the 


Subject- matter eem to require it; for in- 
ſtance, if the Oath proceed from ſome 
Malice born to another, and ſo is not ad- 
ded to a Promiſe, bur a Threat. r 
oe 
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ͤ—»»„ „ In 


2 
Senſe of an 


Oath, 


does an Oath exclude tacit Conditions and 
Limitations, provided they are ſuch, ag 
plainly reſult from the Nature of the 


Thing; as ſuppoſe, I have {worn to give 


another whatſdever he ſhall requeſt, if he 
ask what it is wicked or abſurd for me to 
grant, I am not at all oblig d. For he who 
indefinitely promiſes any thing to him that 


deſires, before he knows what he is like 
to ask, preſuppoſes the other will crave 


polſible, not things abſurd or miſchievous | 
to himſelf or any body elſe. xl 


Tus is alſo to be noted, that in Oaths 
the Senſe of all the words thereof is to be 


ſuch as he (hall acknowledge himſelf to tale 


them in, who: accepts the Oath, that is, to 
whom the other party ſwears. For the 


Oath is to be look d upon to be made for 


his ſake and not for the ſake of the Juror. | 


Whence it is his'part to dictate the Form 


of the Oath, and this to do in words as 
plain as is poſlible ; ſo that himſelf may 


fignifie in what Senſe he conceives them; 


he well underſtands his Meaning, and then 


thoſe Words are diſtin@ly to be expreſs d, 


chat ſo no room may be left for Cavils or 
we OxrTAy 


ef ern SEG . Got . EN ORT 


r 1 


evident, and where the Truth cannot by o- 
ther means be more conveniently ſearch d 
out; ſuch are the Oaths adminiſtred to 


| conſent of the Judge, or the onceſſion of 
| one party, by taking ſuch or ſuch an Oatli 
. an end to their Lor Suit. | | 


Chap. XII. according to the Lam of Nature. 2 | 


Oarus may moſt fitly be diſtinguiſh | * Oaths 4 


according to the Ie they are applied to wide 
in Human Life. Some being annex d to 
Promiſes and Contracts, thereby to pro- 
cure a ſtrict and religious Oh , of 


the ſame; others are applied to the 
Confirmation of any man's Aſſertion, con- 
cerning a Matter of Fact not altogether 


WWituſſas, and thoſe who are privy to a- 
nother man's doings; ſometimes alſo two 


Adverſaries or Litigants may, with the 


* 


 Cuape. XII. 4 By 


— 


Dai ties to be obſerved in acquiring | 


Poſſeſton of Things. 


HERE As ſuch is the Condition | 1 
of Man's Body, that it cannot be 2 pi N 
ſupported, and preſerved from that which % # 


would dies its Fabric, without the af * ; 
L ſiſtance 5 
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ſiſtance of 7; hings without him; and where- 
as by making uſe of other Creatures his 
Life may be rendred much more comfort- 


able and cafe ; we may ſafely gather, that 


it is the Will of the ſupreme Moderator of 


the World, that he be allow'd to apply 
ſuch other Creatures to his Service, and 
that he may even deſtroy many of them 
for his Occaſions. Neither does this hold, 
as to Vegetables only which have no Senſe 


ol the lols of their Beings; but it reaches 


II. 
22 


even the innocent Animals, which though 


they die with Pain, yet are kill'd and de- 


vour'd by men for their Suſtenance with- 
— ˙ᷣͤ -v 4 5 
FaARTHER, all thefe oatward Things 


2.2.21, are underſtood to have been left in the 


beginning by God indifferent to the claim 
of all men, that is, ſo that none of them 
were the Propriety of this man rather 
than that. Not but that Men were at li- 
berty to diſpoſe Things ſo, as ſhould ſeem 
requifite to the Condition of Mankind, 
and the Conſervation of Peace, Tranquil- 
lity and good Order in the World. Hence 


it was that at firſt, while the Human Race 


was but of a ſmall Number. it was agreed, 


that whatever any one did firſt ſeixe ſbould 


be bis, and not be taken from him by ano- 
= N | ther 
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— 


trodue d into the 
Nov from Propriety flows a Right, 


a Chap. XII. according [71 the Lam of Nature. 


1 
wwe ee DS * 


ther, with this Proviſion, that he ſnould 


— — 


apply it to his own ufe; and leave the 
Body or Thing, Which produc d it, ſtill free 


from being claim'd by any particular man. 


But afterward, when Mankind was mul- 
tiplied, and they began to beſtow Culture 


and Labour upon thoſe things which aft 


forded them Food and Raiment; for the 
prevention of Quarfels,  atid for the ſake 
df good Order, thoſe Bodies or Things 

alſo, which produc d ſuch Neceſſaries, wire 


divided among particular men, and eve 
one had his proper Share aſſign d him, with 
this general Agreement, that Whatſoever 


in this firſt Diviſion of Things, was yet left 


unpoſſeſs d, ſhould for the future be the Pro- 


| mY of the firſt Occupant. And thus, 
God ſo willing, with the previous Con- 
ſent or at leaſt by a tacit 1 of Man, 
j 


Propriety or the 7 of Th 


s Was im 


whereby the Subſtarice, as it were, of any 


| thing (0 belongs to One, that it cannot 
after the ſame manner wholly belong to A- 
nother. From whence it follows, that we 
may at out owt! pleaſure diſpoſe of thoſe 


things which are our Propriety, and hin- 


der atl other people from the uſe of them: 


Lz unleſs 


Propriety 
what. 
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from us ſome ſpecial Right. Although in 


Communities it does not always happen 
that Proprieties are kept ſo unmixt and 


abſolute, but are ſometimes circumſcribed 


and. limited by the Municipal Laws there- 


of, or by Orders and Agreements of men 


among themſelves. But when any cer- 
tain Thing belongs jointly to more perſons 


than one after the ſame manner, then it is 


ſaid to be common to thoſe ſeveral Per- 


ſons. 


Bur as Things did not all at once be- 


come the Poſſeſſions of men, but ſucceſ- 


ſively, and according as the State of Man- 
kind ſeem d to require; ſo it was not ne- 
ceſſary neither that every Thing in the 


World ſhould be claim'd by one man or 


other, but, the Peace of Mankind being 


claim to em. Such are the Light woke 


preſerv d, ſome things may, and ſome things 
ought to continue, as at the beginning, com- 
mon to all, For there are Things which 
are, tis true, - advantageous. to Man, 
but ſince they are ivexhauſtible, fo that 


every man may have the Benefit of em, 


and yet no ſingle perſon can have the leſs 
Uſe of them, it would be fooliſh and to 
no purpoſe for any one to encloſe or lay 


The Whole Duty of Men, Book L 
unleſs by Agreement they have procur d 
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Sun, the Air, the running Water, and the : 
like: Among which alſo may be accoun - 


ted the vaſt Ocean flowing between great 
Continents, for ſo much of it as is very 


far diſtant from the Shore. Becauſe tis 


1 


not only more than ſuſficient for the pro- * 


miſcuous uſe of all men, but tis morally 
i way for any ſingle Nation to guard 

For where a Thing is of that Nature, « 
chat other men cannot by any means be 


hinder d from the Uſe of it, it is not only 


in vain to divide or lay claim to it, but it 
is apt to give occaſion for inſignificant 


Quarrels. 


TRE Methods of acquiring Property Ws iy 


are either Original or Derivative; Thoſe Propriety. 


deduce Propriety from the beginning of 
things; Theſe transfer Propriety already 
acquired from one to another. The former . 
may be again ſubdivided into thoſe which 
are /imply ſuch as give immediate Poſſeſ- 


ſion of {ome particular thing; and thoſe 
which have a regard to ſome otber matter, 


whereby ſome Improvement is made of 
what we before poſſeſs d, 
Arrzn it had been covenanted a- VI. 
mong Mankind that Things ſhould be p- %. 
propriated to this or that man, it was alſo " 
agreed, that what things ſoeyer had not 

bs 2 = Fallen 
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Fläallen within that frſt Diviſion, ſhould 
thereafter become the Propriety of the frft 
Occupant, that is, of him, who before any 
other, ſhould actually ſeize it with a de- 
ſign of poſſeſſing the ſame. So that even 
at this time the Original Method of acqui- 
ring Propriety in many things is only Pre- 
mier Scifin or the firſt Occupancy. After 
this manner Titles are made to deſolate 
Regions, which no man ever claim d, which 
become his who firſt enters upon em with 
an Intention of making them his own, 
provided he cultivate em and aſſign Li- 
mits how far he propounds to occupy. 
But when any number of men jointly pol- 
ſeſs themſelves of any tract of Land, tis 
cuſtomary to aſſign tꝗ each Member of the 
Company a Share, and to account what is 
leſt undivided to belong to the Society in 
common. By this firſt Occupancy alſo are 
gain d all the wild Beaſts, Birds, and Fiſhes |} 
living in the Sea, Rivers or Lakes thereunto 
appertaining ; as well as what by the Sca 
ſhall be thrown upon the Shore ; except 
particular Laws inhibit the promiſcuous. 
Seizure of the ſame, or aſlign them to ſome 
certain Claimant. Theſe, if we would 
make our own, we muſt actually ſejz: 
em, and take em into our Poſſeſfon. By 
5 „„ © 
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„ Chap. XII. according to the Law of Nature. 
this Occupancy alſo we may rightfully ac. 
quire poſſeſſion of things whereof the Pro- 
priety which any other perſon could have 
is extinct. As for inſtance, in things which. 


are caſt away with intention of the Owner 
not to have them any more, or in things 
which at firſt we loſt unwillingly, but in 


time relinquiſni d and ſore. went. To whick 


may be added what the Lawyers call 


| Treaſure trove, or Money found, the Owner 


whereof is not known, which goes to the 
Finder, except by the ſpecial Laws of a 
Countrey it be otherwiſe provided. 


| Morgover there are many thin Ss VI 
cce 


capable of being poſſeſs d which continue fan 
not always in the ſame ſtate, but ſoon af - . 


ter ſeveral manners increaſe of themſelves 


or enlarge their Subſtance; to others ſome. 


external Additions are made; many bring 
forth Fuit, and not a few by Mans La- 


bour and Workmanſhip admit of Inprovr-- 
ment. All theſe are compriſed under the 


head of Acceſſional Advantages, and may 


be divided into two ſorts; for ſome with- 
out the help of Man accrew from Nature 


alone; while others either wholly or in 
part are to be attributed to Zaman Indu- 
ftry. Concerning both which this is to he 
the Rule, To him who is the Owner of 


— 
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vin. 
Services, 


Advantage from what belongs to another 


the Thinz, to the ſame belong the Improve- 
ments and Acceſſional Advantages ; and he 


who has form d any. Matter of his own 
into ſuch or ſuch a Faſhion, is Owner of 5 


that Form or Faſhion.” 


Bur Caſes often happen, where eicher 8 


by Contract or ſome different way, ano- 
ther man may get a Right to receive a cer- 
tain Profit out of Things that are ours, or 
to prohibit us the uſing even of what is 
our op to every purpoſe. Theſe Rights 
are wont to be called Services, and the 
are of two ſorts, either Perſonal, where the 


man comes: to the Perſon immediately ; 3 


mong which are accounted the Right of 


or Real, where ſuch Benefit is receiv'd 
from that which is anothers by the means 
or Mediation of that which is ours: a- 


receiving profits, of making uſe of what 


is anothers, of living in ſuch a place, of 


commanding the work of Servants. The 


Real Services are again ſubdivided into 


on mine, affording the benefits of Lights, 


ſuch as regard the City or the Country the 


firſt ſort are the ſupporting my Neighbours 
Houſe or Wall which cannot but bear up- 


not ſtoppin them up, allowing Proſpects, 


n © off the . and the like: 
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the latter are liberty of Paſſage for men or 
Cattel, leave to derive or draw Water, or 
to water Cattel, or to graze em for 4 


time, &c. All which Services have been 


introduc'd for the preſervation of good 
Neig hhour hood. 


 Anons the nen Methods of IX. 


Derivati 
acquiring Propriery, ſome are when by the — | 


Diſpoſal of the Law Things are deyoly'd. 
from one upon anotber ; others are when 
Poſſeſſion is transferred by the former 
Onzer ; and this ſometimes affecting the 
ſame in whole, and ſometimes in part. 
THE Whole of an Eſtate by the death 


of the former Owner generally paſſes by 5 pic 


- Succeſſion to the next Heir of the mv" 
For it being repugnant to the common In © 

clinations of Men, and altogether difler- 

viceablc to the Peace of Mankind, that 

| ſuch Poſſeſſions ſhould be accounted as 
foregone and relinquiſh'd, and as left to be 


a Prey to any one who ſhall ſeize them, 
which ſuch Owner had, while heliv'd, ta- 


ken ſo much care and pains to get: Hence, 
by the Dictates of Reaſon it has obtain d 
among all civiliz d Nations, that if an 
man dies not having diſpoſed of what 
he had, the ſame ſhall develve to thoſe, . 
whom according to the general Inclination 


Gi of +. 


FM * 
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of Mankind he muſt be thought to have 
holden moſt dear to him. And theſe, re- 

gularly conſider d, are thoſe who deſcend 
from us, as our Children, &c. after them 
thoſe who are of the ſame Conſanguinity, ac- 
cording as they are nearly allied. And tho' 
there may be many, who either for having 
-receiv'd Benefits or from ſome particular 
Affection have a greater Reſpect for per- 
ſons not at all by Blood related to them, 
than for the neareſt Ain; yet for Peace 
ſake it is neceſſary without taking notice 
of the Peculiar Caſe of ſome Few, rather 
to follow the aniverſal Propenſity of Man, 
and to obſerve that Method of Succeſſion 
whichis moſt plain. and leaſt obnoxious 
to Controverſies; which would be very 
apt to ariſe, if the Benefactors and Friends 
of the deceaſed might be admitted to con- 
teſt Succeſſion with the next of Hin. So 
that if a man has a mind to prefer thoſe 
to whom he ſtands oblig d by kindneſſes, 
or ſuch as he has on any other account a 
Love for, he is to make ſuch Diſpoſals 


= \ N 1 = $6 
I —— K , r A 
4 * e oy — * —— — HER S902 


openly and expreſly. | 
kn. WAREN CE it fallows, that the next 
chilaren Heirs to any man are his Children, which 
are given by Nature to Parents to he care - 
ſully hred and educated, and for whom 
335 „ everx 
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every Parent is ſuppoſed to wiſh a moſt 
plentiful Proviſion, and to deſign to leave 
whatſoever he ſhall die poſſeſs d of. But 
by Children are chiefly underſtood ſuch as 


are born in lawful Matrimony : For to 
theſe much Fayour is due from Reaſon it- 
ſelf, from the Honour and Decency of the 
Married Life, and fromthe Laws of all Ci- 
viliz d Countries, above the 7llegitimate. 
All which Conſiderations obtain yet with 
| theſe Exceptions, to wit, unleſs the Fa- 
ther has ſufficient Reaſon not to acknow- 
ledge ſuch a one for his Son, or diftnherits 


him for ſome heinqus Wiekedneſs. In the 


ſame caſe with Children ate alſo to be con- 


ſider d Progeny of lower degrees, as Grand- 
Children, whom the Grandfather is bound 
to bring up, and who have Right to ſhare 
his Inheritance together with the Uncles 
on both ſides; and this, becauſe thete can 


be no reaſon, that the Miſery of loſing 


their deceaſed Parent ſhould be aggravated 


by being excluded from their Proportion 


of Inheritance in the Eſtate of their Grand- | 


father. Upon failure of Heirs deſcendent, 
tis reaſonable the Goods of Children re- 


volve to their Parents; and that to thoſe - 


who are Fatherleſs, Motherlefs and Clnld- 


leſs their Breth#ey ſhould ſucceed ; 'arid . 


. upon 


5 


x : 
—_ 


—— 


upon default of theſe the next of kin to the 


deceaſed ought to inherit. Though in or · 
der to prevent Contentions, to which on 
this ſcore great occaſions are frequently 
given, and that this matter may be ſettled 
for the publick Good, in moſt Communi- 


ties the Order of Succeſſion is found to be 


accurately ſtated ; and ſuch Directions of 


the Government it is moſt ſafe for every 
private man to follow in this Caſe, un- 


XII. 
Loft Will 


Teſs very weighty Cauſes force him to the 


contrary, _- = 
| Taz Whole alſo of an Eſtate may, 


by an Act of the former Proprietor up- 
on his Death be paſs d away by his Laſt 
Will and Teſtament ; for this has been al 


low d by moſt Nations that for ſome kind 


of Eaſe to our Thoughts of Mortality, a 
man yet alive may, if Death happen, 
transfer what he has of outward Goods 


to ſome perſon that he loves beſt. Now 


whereas in the moſt antient times it ſeems 
to have been cuſtomary, that the dying 
man upon the approach of his End epenly 


declared his Heirs, and with his own hands 


deliver d ſuch or ſuch Portions into the 
hands of them who were to receive; yet 


| afterwards for good reaſons, another man- 


ner of Bequeathing was approved by many 


People 
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People ; to wit, chat a man may at any 
time, when himſelf thinks good, mike his 


own Will, and either declare it opezly, or 


57 


keep it cloſe in Writing; which Will alſo 
he may at his pleaſure alter, and of which 


the Heirs he has named or written down 
cannot make any uſe till the Teſtator be 


dead. Not but that ſuch Laſt Wills, of how 
much authority ſoever they are among 


men, yet are to be order d with Conſide- 


ration of the Parties varions Relations to 
men, and of the Good of the Community; 


the Neglect whereof has given occaſion 


for the Laws: oftentimes to provide and 


give Rules for making them ; from which 
reſcribed Directions, if any man depart, 
be has no reaſon to complain that regard 
was not had to his Laſt Will. 
Wulrk men are yet living Things 
are transferred by the Act of the firſt Pro- 
prieror, either Gratis or Freely; or elſe by 


XIII. 


the Mediation of ſome Contract. The for- 


mer way of Transferring is called Gift: 
and of the latter, which is Contracting, 
we ſhall ſpeak hereaſteert. 
SOMETIMES alſo Things change their 


Over without the Conſent and even 4 Hit. 


this is moſtly in Communities by way 


of 
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of Fine, when ſometimes all the Eſtate 
of a Convict, ſometimes ſuch a Portion 
only ſhall be forefeired, and the ſame ſha 
be given either to a private perſon who 
has ſuffer'd wrong, or applied to the uſes 
of the Publick. So in War Goods are 
forcibly taken from the Poſſeſſor, who parts 
with them very unwillingh, by an Enemy 
who is too ſtrong for him, and become 
the true Propriety of the Seizer; not but 
that the firſt Owner has ſtill a Right with 
a greater force, whenever he can, to reco- 
ver em, ſo long as till by ſubſequent 
Treaties of Peace he does in effect renounce 
his Pretences thereto. Ry 
BSI E theſe there is yet a peculiar 
way of acquiring Propriety, called C/a- 
caption, or Preſcription ; by which a man 
who, withour Violence, Knavery or Inju- 
ſtice, has poſſeſs d himſelf of any thing, 
and enjoy'd the fame quietly and with- 
out interruption a long time, is at length 
accounted the abſolute lamful Owner there - 
of; inſomuch that he ſhall be able to 
keep off any antient Claimant who ſhall 
pretend a Title thereto. And the Reaſon 
of admitting this ſort of Right, was, that 
any man muſt be adjudg'd to have relin- 
" guiſh'd and forgone a Thing which = 
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has time out of mind neglected to aſſert 


to himſelf, whereas occaſions for ſo do- 
ing can hardly be ſuppos d to be ſo long 
wanting; and partly for the ſake of Peace 
and Tranquillity, which require that Poſ- 


ſeſſions have ſome time or other in which 


they may be for ever fd and ſettled 
beyond diſpute. And this ſtill the ra- 
ther, becauſe it is much harder and more 
honeſtly acquird, than never to enjoy 
one that was loſt a great while ago, when 


all bankering Thoughts after the ſame 


have been long diſcontinued. But in Com- 


munities it is very neceſſary for the pre- 
vention of Controverſies, that certain /;- 


mi ted Times be (et, which ſhall make a 


good Preſcription, according to Reaſon and 


Convenience. 


: — to be turn d out of a Poſſeſſion 


1 


Quiet En- | 


 Joyment. 


n. 


| Reſtitution. 


160 


en ae, XIII. 


The Duties which naturally reſult from 
Man's Property in Things. 


ties from thence naturally ariſe, x. 7ht 
every man is oblig d to permit another, who 


16 not a declar d Enemy, quietly to enjoy what 
things ſorver are his, and neither by Fraud 
or Violence to ſpoil, embezle or convert them 
to his own uſe. 'Whereby Thefts, Rapines 

and the like Crimes, which tend to the 
invading and encroaching upon other 
mens Properties, are forbidden. | 


2. WHEN any thing that belongs to 
another comes fairly to our hands without 
any trick or fraud of ours, and we have ſtill 


the ſame in poſſeſſion, we are obliged to take 


* Care as far as in ns lies, that it be re- 


turned to its right Owner. Not that we 


are bound to reſtore it at our own charges, 


but if we have been at any coſt in pre- 
ſerving it, we may juſtly demand to be 


reimburs d, or ſtop the Thing till ſatisfa- 


ction be made. And in ſuch a Caſe only 


Tue Whole Duty of Man, Bock l. 


r. TYROPRIETY in Things being 
5 introduced among men, theſe Du- 
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we are oblig'd to Reſtitution, when we cer - 

tainly nom, that the Thing does really and 

truly belong to another. For then we 

ought to give notice, that the ſame is in 

our Poſſeſſion, and that we do not hinder 

the Right Owner from receiving it. Not 

but that, if we have purchaſed any thing 

juſtly and lawfully, we our ſelves are no 

ways oblig'd to call our own Title in que- 

ſtion, and to make Enquiry by Proclama- | 5 

tion, as twere, whether any one can lay  - 

claim thereto. And this Duty is ſupefior ” : 

to any private Contracts, ſo as in ma 9 

Caſes to bar their Obligation. As for in- 

ſtance, if a Thief does truſt and depoſite 

with me upon my Promiſe of Redelivery, 

ſomewhat that he has ſtollen, I being al- 

together ignorant of the matter; after _ 

which the Right Owner appears, the ſame 

is to be reſtor'd to him and not to the 
Bur if any thing belonging to anothes, It. 
hich yet we. came by fairly and honeſt, jeu pee 

be waſted and conſum d, tis our Duty to ænſum d. 

reflore only ſo much to the Owner as we 

have received Profit by it. Becauſe we 

have no Right, to reap Advantage from | 


anothers undeſerved Lols. 75 
M Frow 


| . 
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Firft. 


Fo theſe Premiſſes we may deduce 
the following Concluſions, 1. 4 Preſump- 


tive Owner, (or one who without any 


Covin on his part becomes the Poſſeſſor 
of what belongs to another man) 7s not ob- 
lig'd to make any Reſtitution, if the Thing 
periſhes; becauſe neither the thing ir ſelf 
is in his power, neither has he receiy'd any 
Gain or Advantage thereby. * | 


, 


2. Suck a Preſumptive Owner is ob- 
lig d to make Reſtitution, not only of the 
7. is it ſelf, but alſo of the Fruits and 


Profits, which are in being at the time. For 


duc | . 
3. A Preſumptive Owner is oblig'd 10 
male Reſtitution of the Thing, and of the 


to whomſoeyer the Thing really belongs, 


to the ſame likewiſe the Profits and Ad. 


vantages thence ariſing do accrew. Ne- 


vertheleſs it is lawful for the Poſſeſſor to 
deduct what charges he has been at upon 


the Thing, or upon its Culture and Im- 
provement, by means whereof it has pro- 


2 


d thoſe Fruits and Profits. 


Frxaits and Profits of it that are conſumed, 


if otherwiſe he would have conſum d as much 
of his own, and can recover the value therts. 


of from him of whom he received Poſſeſſion. 


For otherwiſe he would enrich himſelf, 
whilſt by ſpending what belongs to ano- 
ther, he ſpares his own. 4. A 
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4. A Preſumptive Owner is not ob- VII. 

lig d ro make good the Pruits and Profits Pi. 
which he might have made of the Thing in 
his Poſſeſſion, tut neglected ſo to do: Be- No 
cauſe he has not the Thing nor ought in 

lieu thereof, and he muſt be conſider d, to 

have done by it as he would have done by 

that which was truly his own, ©  _ 
J. Ir a Preſumptive Owner makes 4 VU; 

Prefent or Donation of any thing. belonging Fifth. 
0 another, which was given to himſelf, be 

7s not bound to reſtore it; unleſs he had 

been oblig d in Duty to have given the 

like Value. For in ſuch a Caſe he would 

be a Gainer, by ſaving what he muſt have 
given of his own. G wy 
6. Ir a Preſumptive Owner makes over In * 
what he has purchaſed of another man up- Sixth. | 
on à valuable Conſideration, he is not bound 
make Reſtitution; unleſs ſo far as he has 
made any advantage by it. 

7. A Preſumptive Owner is oblig'd to X. 
reſtore that which belongs to another, though . 
he bought it upon a valuable Confideration; 
nor can he demand of the true Owner the 
Price he paid for ir, but only of him from 
whom he had it; unlcfs ſo far as the _ — 
Charges which the Owner muſt neceſſarily / 
have been ar, in regaining the poſſeſſion of 
= NM 2 is 


** 


Price. 


his Right; or that otherwiſe he did free- 


WnosozvzR happens to find any 
thing belonging to another, which, tis pro- 


bable, the right Owner loſt againſt his 


Will, he cannot take it up with an inten- 
tion to detain it from him when he re- 


quires it. But if the Owner appear not, 
he may fairly keep it himſel . 


wy a. 4 * 22. * 
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Toa 8: 
Of the Price and Value of Things. 


AN FTER Propricty was introduc 
into the World, all Things not be- 


ing of the ſame Nature, nor affording the 
| ſame Help to Human Neceſlities ; and e- 
very man not being ſufficiently provided 
with ſuch things as were neceſſary for 


his Uſe and Service, it was early brought 
into practice among men to make matual 
Exchanges of one Thing for another. But 


becauſe it very often happened, that 


Things of a different Nature and Tſe were 


to be transferred; leſt either party Pale 
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be a loſer by ſuch Exchanging, it was ne= 
ceſſary by a common Agreement and Con- 

ſent among themſelves to aſſign to Things 

ſuch a Quantity or Standard, by which thoſe 

Things might be compar'd and reduc d to 

a Balance between each other. The ſame 

alſo obtaining as to Actions, which it was 
not thought good ſhould be done gratis by 

one man for another. And this Quantity 
or Standard is that which we call Price or 
A | „ | 

_ Tris Price is divided into Common _ 

and Eminent ; The firſt is in Things fold. 

or Actions which come within the com- 

paſs of ordinary Commerce, according as 

they afford either Uſefulneſs or Delight to 5 

Mankind. But the other is in Money, ass - 
it virtually contains the Value ofall Things 
and Works, and is underſtood to give them 

their common Eſtimate.  _ : 
Tux natural Ground of the Common III. 
Value, is that Fitneſs which any Thing _ 
or Action has for ſupplying, either me- 
diately or immediately, the Neceſſities of 
Humane Life, and rendring the ſame more 

eaſe or more comfortable. Hence it is 
uwe call thoſe. things which are not of a 

Uſe to us, Things of no value. There are 

_ nevertheleſs ſome things moſt uſeful to Hu- 
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mane Life, which are not undetftood to fall 


under any determinate Price or Value; ei- 
ther becauſe they are or ought to be ex- 


empted from Dominion and Property, ot 


becauſe they are not capable of being ex- 
chang d, and therefore cannot be traded 


for; or elſe, becauſe in Commerce they 


are not otherwiſe regarded than as Ap- 


e to be ſuppoſed of courſe to be- 
Tong to another Thing. Beſides alſo when 
the Law of God or Man places ſome Acti- 
ons above the reach of Commerce, or for- 
bids that they. ſhould be done for a Re- 
ward, it is to be underſtood that the ſame 
Laws have ſer them without the bounds 
of Price or Valuation. Thus theupper 


| Repiops of the Ajr, the Shy, and the He 


venlj Bodies, and even the vaſt Ocean are 
exempt from Human Property, ſo that no 
Rate or Value can be put upon them. So | 


there is no Rate or Price to be ſer upon a 


Freeman, becauſe Freemen come not with- 


in the compaſs of Commerce. So the clear 


Light of the Sun, the ſerene and pure Air, 
the delightful Aſp ect of the Earth, ſo far 

only as it pleaſes the Sight, the Wind, the 
Shade, and the like conſider d ſeparately 
and in themſelves; have no Price or Va- 


ation; ſince men cannot enjoy theſe 
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Chap. XIV. according to the Law of Nature. 
things without the Uſe of the Earth. Ne- 
vertheleſs they are of great importance in 
advancing or leſſening the Price of Coun- 
tries, Lands or Farms. So likewiſe tis 
unlawful to ſet any Rate or Price on 84. 
cred Actions, to which any moral Effect is 


aſſign d by Divine Inſtitution; which Crime 


is call'd Simony. And it is great Wicked 
neſs in a Judge to expoſe Juſtice to Sale. 


Nov there are various Reaſons why 


W 


the Price of one and the ſame thing ſhould jg « Ds 


be increas dor diminiſh d, and why one thing 52/ns - 
| ſhould be preferr'd before another, tho this 


may ſeem to be of equal or greater Uſe to 


 Hnmane Liſe. For here the Neceftty of 5 
the thing or its extraordinary Uſefulneſs 
is not always regarded; but on the con- 


trary we ſee thoſe things are of the leaſt 


account or Value, without which Human 
Life is leaſt able to ſubſiſt; and therefore 


not without the ſingular Providence of Al- 
mighty God, Nature has been very bonne 


; _ in providing pl:»tiful ſtore of thoſe 
things. But the Rarity or Scarceneſs of 


Things conduces chiefly to the enhanſi 
their Value; which is the more look d up- 
on, when they are brought from remote 


Countries. And hence the wanton Luxu- 


ry of Mankind has ſet extravagant Rates 
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upon many things, which Humane Life 
might very well be without, for inſtance 


upon Pearls and Jewels. But the Prices 


of Things, which are of daily Uſe, are then 
_ chiefly rais'd where the Scarcity is join d 
with the Neceſity or Want of them. The 
2 Things, beſides their 
Scarceneſs, are for the moſt part enhans d 
by their ingenious Contrivance and Curio- 


ſity of Art, that is ſeen in them, and ſome- 


times by the Fame and Renown. of the 


Artificer, the Difficulty of the Work, the 
want of Artiſts in that way, and the like. 


The Prices of Works and Actions are rais d 
by their Difficulty, Neatneſs, Uſefulneſs, 


Neceſlity, by the Scarcity, Dignity and In- 


genuity of the Authors of them; and laſt- 


by by the Eſteem and Reputation, which 
that Art has gotten in the World. The 


Contrary to theſe are wont to diminiſh the 

Price of Things. Sometimes again there 

may be ſome Certain Thing, which is not 
generally much eſteem'd, but only by ſome 


Particular Perſons, out of a Peculiar In- 


- clination; for Example, becauſe he, from 
whom we had it, is mightily 'belov'd by 


vs, and that it was given as a 7oken of his 


Particular Affection to us; or becauſe we 


have been accuſtom d thereto, or becauſe 
923 „ 1 4 Fe - , 9 85 4 
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it is a Remembrancer of ſome remarkable 
Accident, or becauſe by the help thereof we 
have eſcap d any extraordinary danger, or 
beeauſe the Thing was made by Our ſelves. 
And this is called th: Eſtimate of fingular 
Affection. 8 | 4; 


Bor there are other Circumſtances like- ... | 
wiſe to be conſider d in ſtating the Rates prices L-. 
and Prices of Particular Things. And a-. 


mong thoſe indeed, who live in a Natu- 
ral Independence onany other, the Prices 
of Particular Things are determin'd no o- 
therwiſe, than by the Will of the Perſons 
Contracting; ſince they are entirely at their 
own liberty to make over or to purchaſe 

what they pleaſe, nor can they be control- 
led in their Dealings by any ſuperior Au- 
thority. But in States and Governments 
the Prices of Things are determin d two 
ſeveral ways. The Firſt is by an Order 
from the Magiſtrate or ſome Particular 
Law; the ſecond is by the Common Eſti- 
mate and Judgment of Men, or according 
as the Market goes, together with the Con- 
ſent and Agreement of thoſe who Contract 
among themſelves. « The former of theſe 
by ſome is call'd the Legal, the other the 
Vulzar Price. Where the Legal Rate is 

fix d for the fake of the Buyers, which it 
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VI. 


; Fulgar 


Price. 


| Pony of the Commodity may be a means 


— the moſt part, it is not lawful for 
— Sellers to exact more; though they are 


not forbidden, if they will, to take leſs. 


So where the Rate of any Labour or Work 
is tax d by the Publick Magiſtrate for the 
ſake of thoſe who have occaſion to Hire, 


it is not lawful for the Workman to de- 
mand more, though he be not ae 
to take /eſs.. 


Bur the Pulgar Price, which is not 


fix'd by the Laws, admits of a certain 


Latitude, within the Compaſs whereof 


more or leſs may be and often is either 


taken or given, according to the Agreement 


of the Perſons Dealing; which yet for the 
moſt part goes according to the Cuſtom 


of the Market. Where commonly there 
is regard had to the Trouble and Charges, 
which the Tradeſmen generally are at, in 
the bringing home and managing. their 
Commodities; and alſo after what manner 


they are bought or ſold, whether by 


Wholeſale or Retail. Sometimes alſo on 


a ſudden the Common Price is alter d 


reaſon of the Plenty or Scarcity of Buyers, 


Mom or the Commodity. For the Scarcity 


of Buyers and of Mony, (which on any 


particular account may happen.) and the 


of 


was £5 Mw A 101 
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of diminiſbing the Price thereof. On the 


other hand the Plenty of Buyers and of 


172 


Money, and the Scarcity of the Commo- ' 


dity-enhanſes the ſame, Thus as the va- 


. tne of a Commodity is is le if it wants | 


a Buyer; So the price is augmented when 
. the boſleſſor is ſolicited to ſell what o- 
therwiſe he would not have parted with. 


Laſtly, it is likewiſe to be regarded, whe- 


ther the Perſon offers ready Money, or de- 


fires Time for Payment; for allowance of 
Time i is part of the Price. 


Bur after Mankind degenerated om VII 


cheir primitive Simplicity, and introduc d n 
into the World ſeveral kinds of Gaining; 
it was eaſily diſcern d that that Common 
and Vulgar Price was not ſufficient for the 


diſpatching the Buſineſs of Men and for 


the carrying on of Commerce, which then 


Aaily increas d. For at firſt all kind of Tra- 
ding conſiſted only in Exchanging and 
Bartering, and the Labours of others 


could no otherwiſe be valued than by 
Work for Work, or ſome Thing given in 
hand for Recompence. But after Men be- 
gan to deſire ſo many ſeveral things for 
Convenience or Pleaſure, it was not eaſie 


for every one to become maſter of That 


Fhich another would be Willing to take 


in 


Price emi- 


- 
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In Exchange, or which might be of equal - 


value to the Things he wanted from him. 


And in Civiliz d States or Societies, where 
the Inhabitants are diſtinguiſh'd into ſeve- 


ral Stations, there is an abſolute neceſſity _ 


there ſhould be different Degrees and Sorts 


of Men, which, if that ſimple and plain 


way of bartering of Things and Works had 


| £ been ſtill in uſe, could noe. or 20 leaſt. ht 
Vithout great difficulty, ſupport them- 


ſelves. Hence moſt Nations, which were 
pleaſed with a more ſumptuous way of 


| living, thought fir by Publick Conſent to 


ſet an Eminent Price or Value upon ſome 1 


Certain Thing, whereby the Common and 
Vulgar Prices of othgr Things ſhould be 


| meaſured, and wherein the ſame ſhould be | 
virtually contain d. So that by means of 


this Thing any one may purchaſe to him- | 


ſelf whatſoever is to be ſold, and eaſily 


a 


| Guld, Sit 
ver, &c. 


manage and carry on any kind of Traffick 

Fox this purpoſe moſt Nations choſe 
to make uſe of the Nobler kind of Metals, 
and ſuch as were not very Common. Be- 
cauſe theſe being of a very compacted ſub- 
ſtance, they cannot eaſily be worn out, 
and admit of being divided into many mi- 


nute Parts; nor are they leſs proper to be 


ty 
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kept and haudled and for the Rarity of em 


are equivalent to many other things. Al- 


though ſometimes for Neceſſity, and by 


ſome Nations for want of Metals, other 


Things have been made uſe | of inſtead of- 


_ Moreover, in Communities it is 
only inthe powerof the Chief Magiſtrates 


to aſſign the Value of Money, and thence. 

Pablick Stamps are wont to be put upon 
them. Nevertheleſs in the aſſigning there- 
of, reſpe is to be had to the Common 


Eſtimate of the Neighbouring Nations, or 
of thoſe with whom we have any 7rafick 


or Commerce. For otherwiſe, if the State 


ſhould ſer too high 4 Value on their Mo- 
ney, Or if they 1, 


Exchange, or Barter alone, would be at a 
ſtand. And for this very Reaſon the Value 
of Money is not raſhly to be alter d, unleſs 
a very great Neceſſity of State require it. 


Though as Gold and Silver grows more 


plentiful, the Value of Money, in Compari- 


ſon to the Price of Land, and things there- 


on depending, is wont as it were inſenſi- 
bly and of it ſelfto grow lower. | 


Cn 


| zould not give it a juſt . 
and true Allay, all Commerce with Forein 
Nations, which could not be carried on by 


1 


Coin. 
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3 is preſuppoſed, and 9 the 
| Duties thence ariſug· 


' -M PACT or eee in 0 is 
3 L the Conſent and Concurrence of 


Two or more in the ſame Reſolution. But 
becauſe oftentimes fimple Agreements are 
contradiſtinguiſh'd to Contracts, the Dif- 
fergnce ſeems chiefly to conſiſt herein, that 
9 Contracts are underſtood ſuch Bargains 
as are made concerning Things and Aclions, 
which come within the Compaſs of Cond 
merce, and therefore ſuppoſe a Bret and 
Price of Things. But ſuch Covenants as 
are concluded upon, about other Matters, 
are call'd by the Common Term of Pact, 
or 3 Although even to ſome 
of theſe is promiſcuouſſy given the Name 
of Packs and Contracts. 
nit. ConTrRacTts may be divided into 


iwo ſorts. 2 rous and Chargeable. The former 


ſort affords gratis ſome Advantage to one 
of the Parties Contracting, as is a Com- 
Miſſion, a Thing Leat, or Depolited. te 
bother 


- A * * 1 _ 


other obliges both Parties reciprocally to 


— —— , again 2 
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the performance of ſome certain Condition. 


For in theſe Contracts ſomething is per- 
form d or deliver'd with intention, that 
an Equivalent thereto may be receiv d. 


Nov all Chargeable Contracts naturally 


imply an Equality in em, that is, that each _ 
of the Perſons Contracting receive of the o 
ther ſo much in value as himſelf parts wit; 

and if any Inequality happens, that Party 
who receivd too little, may lawſully de- 
mand what is wanting to be made up, or 


elſe he is at liberty wholly to throw up 


the Contract. And this is chiefly pra- 
ctis d in Governments and Societies, where 
the Prices of Things are aſcertain'd either 


by Law or the Cuſtomof the Market. But 


for the better ſtating and determining this 
Equality, it is requiſite, that the Contra- 
clting Parties do well underſtand the Thing 
about which they are driving a bargain, 
with all thoſe of its D and 


Circumſtances that are of any Conſidera- 


tion. And hence it is, that He who is a- 


bout to transfer any Thing to another by 
Contract, ought to lay before him nor 


only the Good Qualities of the Thing, but . 


alſo its Faults and Defects. For without 


this a Juſt Price cannot be put upon it. 


Not 


— 


III. » 
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== that tis neceſary | to 2 ſuch Cir- 


cumſtances, as no ways affect the Thing 
it ſelf; nor is there any occaſion to take 


notice of Faulcs which are already known 


on 1 \ fides.. For he that wittingly buys 


any Thing that is amiſs, muſt take the 


bla upon himſelf. 


No in theſe Contraco an Equality is 
„ far to be regarded, that although no- 
thing at all was conceal'd or diſſembled; 


yet if afterwards any Inequality be found 


out, even though neither of the Parties 


Contracting were blameworthy, either for 


that the Pefect lay altogether hid and un- 
diſcoyer'd, or that hore was ſome miſtake 


in the Price, ſuch like things muſt be re- 


ctiſi d, and he who las — much, muſt 


allow to > hi that wanted to make the 


Bargain good. Alchough for the avoid- 
ing a multitude of unneceſſary Suits, the 


Laws of every Country have here chiefly 


made Proviſion againſt the moſt 8 
ens Abuſcs; as to the Reſt, ſuppoſing e 


very one will be careful i in his own a 
cerns. 


| Dirac 


ara 


fim. 


"GaeTuirove Contracts are chiefly 
Three, a Commiſſion, a Thing Lent, and a 
Hepoſit or Truſt. A Commiſſion is, when 
any one ſhall undertake Gratis the ma- 

x | _ i 
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nagement and Diſpatch of Anothers buſi-, 
neſs at his Deſire and Requeſt, And this 
happens two ſeveral ways, either when the 
Method of managing it is preſcrib to 
him, or when it is 4e to his Judgment 
and Diſcretion. In this Caſe as Faithful- 
neſs and great Diligence i is required, ſince 
no Body almoſt: will give a Commiſſion 
but to a Friend, and one of whom lie has a 
very good Opinion; ſo on the other Hand 


the Truſtee ought to be-indemnified from 
the Expences he is at upon the Thing com- 


mitted to his Care; and alſo from the 
Loſſes he may incur by reaſon thereof, 
and which properly proceeded 28 che 
Commiſſi jon it ſelf. | 

A Thing Lent is, when we ante eratls 
the Uſe of — is our own, to another. 
Wherein tis to be obſerv d, that every 
one ſhould carefully and diligently pre- 
ſetve and look after the Thing entruſted; 
not convert the ſame to other Uſes, or far- 
ther than the Perſon Lending: does con- 
ſent; and to reſtore the ſame entire and 
in the ſame Condition as he receiv'd it, al! 
lowing only for what detriment it muſt of 
neceſſity receive by the common and or- 
dinary uſe thereof. But if any Thing be 


granted for a Certain time, and in the mean 
| N while 
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173 The Whole Duty of Man, Book l. 
while the Owner be in great want of it, 
by reaſon of ſome accident which was not 
foreſeen at the time of the Lending there- 

bf, the ſame muſt be reſtor d whenever he 

demands it, without any ſhuffling or de- 
Hy. But if the Thing Lent periſpes ſud- 
denly or by any Accident, without any 
gneglect of the Perſon to whom it was 
lent, the Value thereof is not to be made 
good, if the ſame inall Probability would 
have likewiſe periſhed in the Cuſtody of 
the Right Owner. Otherwiſe it is bur 
_ the Perſon to whom it was 
lent ſhould pay the Price of it, becauſe 
the Right Owner would not have loſt it, 
had he not been ſo kind to Another. On 
the other hand if the perſon borrowing have 
deen at any neceſſary Expence upon the 
Thing Lent, befides that, which by Con- 
ſequence attends the Uſe of it, the ſame 
ought to be refunded by the Owner 
7 K 
VII. © A Depoſit or Thing left is, when we com- 
4 Depoſit. mit any thing of our own, or any ways 
belonging to us, to the Truſt of another 
Perſon, to keep the ſame Gratis. In which 
Caſe tis requiſite, that the Thing ſo en- 

- truſted ſhould be carefully look d after, 

and reſtor d to the Deponent, * f 

„ - he 
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he pleaſes to call for it; unleſs ſuch a Re- 
ſtitution would be prejudicial both to the 
Owner and to Others, and upon that 
ſcore it may be deferr d. Nor is it law- 
ful to male Uſe of the Thing ſo depoſited, 
without the Conſent of the Owner, if it 
can any ways receive Damage by the Uſe, 
or it be for the Intereſt of the Owner, that 
it ſhould not be ſeen. And if any one 
ſhall preſume to do ir, he ſhall make good 
whatſoever Damages it may have ſuſtain d 
by the ſe. Neither is ir Lawful to take 
the Thing depoſited out of thoſe Covers 
and Recepracles, wherein it was wrap'd 
up and inclos'd by the Perſon who leſt 
it. But as it is very baſe and even more 
heinous than Theft itſelf to deny the Re- 
delivery of any thing that was left to our 
Truſt; ſoit is yet much more deteſtable 
for any one to diſown a Miſerable Depoſit, 
that is, what was left with him by reaſon 
of any Misfortune, in Danger of Fire, Con- 
fuſion or Tumult. Again, the Deponent 
is to refund the Charges that have been 
laid out upon the Thing Depoſited. _ 
| Now among chargeable Contracts, or VIII. 
Covenants which imply ſomewhat to be n 
done or given on both parts, the moſt 
Ancient, and that whereby Trading and 
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IX. 
Buying 
and Sel- 
ling. 


Commerce was carried on before the In- 
vention of Money, was Permutation or 
Bartering, whereby on each ſide ſome- 
thing was · given for ſome other thing equi- 


valent thereto. Altho' at this day, ſince 
the Invention of Money, that ſort of Ex- 


change is chiefly practis d among Mer- 
chants, whereby things are not ſimply 
compar'd between themſelves. but they 


are firſt reduc'd to Money, and afterwards 


deliver d as ſo much Money. But Reci- 


procal Donation is a different fort of a 


Thing from rhe Contract of Barter, for in 
this there is no eier that an Equality 


ſhould be obſerv'd. 


BuyinG and n is, when for Mo- 
ney the Property of any thing is acquired, 


or elſe ſuch a Right as is equivalent there · 
to, of which kind this is the moſt plain 


and obvious, when the Buyer, after the 
Value is agreed upon, immediately pays 


down the Price, and the Seller thereupon 


deliversthe Commodity. Jet oftentimes 


the Agreement is made ſo, that the Com- 


modity ſhould be immediately deliver d, 
and the Price thereof paid at a Certain 


_ Time. And ſometimes the Price is agreed 


upon, but the Delivery cf che Thing or 
Commodity is to be within a Certain 
| Time 
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Time Limited. In which Caſs it {ſeems but 


Equity, that before the Time be elaps'd, 


the Seller ſhould ſtand to the hazard of 


it; but if after the Time is elaps'd, the 


Buyer makes delay and neglects the taking 
it away, then, if che Commoditv periſhes, 


the Buyer ſhall ſtand wholly to the loſs 


thereof. Now to this of Buying and Sel- 
ling are wont to be added ſeveral other 


Kinds of Bargains. As that, which is 


term'd Addiftio in diem, whereby any 


Thing is ſold with this Proviſo, that it 
may be lawfal for the Seller to accept of 


better Terms, offered by another within 
a Certain Time. So allo the Lex Com- 


miſſoria, which is ſuch a Condition in any 
Contract, as, not being perform'd within 


a Time Limited, the Bargain becomes void. 


So likewiſe any kind of Recalling, or Pri- 


viledg of recanting a Bargain. which is 
to be either ſo underſtood, that if the 
Price be laid down within a certain Time 


limited, or at any time whatever is of- 
fer d, the Buyer ſhall be oblig'd to reſtore 


it again to ex Seller; or eſſe ſo, as if the 


Thing be offer d again, the Seller is bound 


to return back again the Price thereof; 
or ſo as, if the Buyer be willing to ſel] 


rhe ſame . the Firſt Seller ſhould 
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have the Refuſal of it, before any other, 
which is likewiſe call d Jus protimeſeos or 
the Right of Pre-emption. It is alſo cu- 
ſtomary that the Seller ſhould reſerve to 
himſelf a Certain Portion of the Lands 
which he ſells, or ſome Uſe or Acknow- 
ledgment for the ſame. There is another 
way of Buying, which they call per aver- 
fronem, when ſeveral Things of different 
Prices are not valued ſingly, but at hap- 
hazard, and, as it were, in the lump. In 
that way of Sale, which is call d an Au- 
Zion, the Thing is adjudg d to that Perſon, 
who, among ſeveral Bidders, offers moſt. 
Laſtly, there is another way of Buying. 
whereby not any Certain Thing is bought, 
but only the Probable Hopes and Expecta- 
tion thereof; which implies ſomething of 
Chance; ſo as, neither the Buyer, if his Ex- 
pectation fails him, nor the Seller, tho' ic 
much exceed, have any reaſon to complain. 

x Hiring and Letting is when the 
* Uſe of a Thing, or any Labour is granted 
785 to another, upon a Certain Conſideration. 

Wherein, although regularly the Price is 
for the moſt part agreed upon before 
hand; yet if any one without making a 
| Bargain makes over his Labour or the Uſe 
of any Thing belonging to n, he is wy 
2 MM pos 
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pos d to expect ſo much as the Co < ws 


Cuſtom, or the Honeſty and Equity of the 


Perſon Hiring will allow. Concerning this 


kind of Contract, tis to be obſerv d, that 


if the Thing let out happens wholly to 


periſh, from that time the Perſon Hiring 
is no longer oblig d to pay the Wages or 
Penſion agreed upon. But if the Thing 
hir'd has any Certain and Determin'd 
Uſe, ſo as the Owner is oblig'd to make 
it fit and ſerviceable for that purpoſe; in 
this Caſe if it receives any Prejudice, that 
Perſon who hires it may deduct ſo much 


of the Hire, as the Thing is decay'd asSto. © 


its Uſe. But if the Profit or Increaſe of the 


Thing farmed out be uncertain, and have 


any thing of Chance attending it, as a 
large Increaſe happens to the Advantage 
of the Hirer, ſoa {mall one is to his Loſs; 
nor can there be any Thing deducted from 


the Penſion in ſtrictneſs of Law, upon the 


Account of Barrenneſs, eſpecially ſince a 
Dearth of one Year may be recompenc d 


by the Plenty of another. Unleſs thoſe 


Accidents, which prevent the Increaſe, do 


but very rarely happen, and the Perſon 
Hiring be preſum'd not to have any ways 


imagin'd the taking ſuch a Chance upon 
himſelf. For it is but equitable that ſuch 
„ N 4 _—_ 
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XI. 
Things 
leut. 


like n {ſhould contribute to the leſ: 


ſening of the Penſion. But as he who lets 


out any Thing to another, is oblig d to 
make the Thing fit for Uſe, and to under- 


go the Neceſſary Charges; ſo the Perſon 


Hiring muſt be a Good Husband in ma- 
naging the Thing, and muſt make good 
what was loſt through his Neglect. And 


he who has hir'd any Work to be done, 


which by his own fault was ſpoil'd, muſt 


do the like, He that has agreed with a- 


nother for any Service of his, which he is 


to do preſently, if he be hindred by any 


Accident from performing the ſame, he can- 
not demand any Reward. But he who has 
hir d any one for ſome conſiderable Time, 
if he happens to be render'd unfit for Ser- 

vice for a ſhort time by Sickneſs or any 


other Accident, it is inhuman to turn him 


out of his Buſineſs or to deduct any thing | 


out of his Wages. 


IN a Contract of Things Lent, Some- 
thing is given to a Certain Perſon upon this 
Condition, that he be oblig d to reſtore the 
ſame Aind after a certain Time in the ſame 
Quantity and Buality, Now thoſe things 
which are ufaally Lent, are call'd Fungi- 


Biles, that is, ſuch Things as are capable 7 
85 Neues repaid. in * though not in 


N 
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Specie; becauſe any Thing of that Kind 

may ſo perform the Part of another thing. 

that he who receives any thing of that 

Aid in the ſame Quantity and Quality, 

may be ſaid to have receiv'd the ſame, 

which he gave. The ſame Things are like- 

| Wiſe determin'd and ſpecified by Number, 

Weight and Meaſure, in which reſpect alſo 

they are commonly call'd Quantities, as 

they are contradiſtinct to Species. Now 

a Thing is lent either gratis. ſo as no more 

is to be received than was deliver'd; or 

elſe for ſome Profit or Advantage, which 

is calld Tſury; and which is no ways re- 
pugnant to the Law of Nature, provided 

it be moderate, and proportionable to the 

Gain, which the other Perſon makes of 

the Mony or the Thing Lent; and which 

had it not been put out, would have been 

neither Loſs nor Gain; and that it be not : 
exacted of Poor Mew, to whom a Thing 

Lent is ſometimes as good as an Ams. 

In a Contract of Partnerſhip Two or , es 

More join together their Money, Wares, or jv. 
Works with an Intention that every one 

| ſhould receive a proportionable ſhare of 

the Profit; and if there happens to be any 

Loſs, that likewiſe muſt be born ratably 

by cach Party. In which kind of Society 7 

„EI 7 ns. — | ad 1 
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as all Parties are oblig d to Faithfulneſs and 
Induſtry; ſo no Party muſt break off the 
—_ | Partnerſhip before the Time, or to the de. 
i 41 . triment of his Partner. But when the 
| time of the Partnerſhip is expired, after 
the Gain and Loſs is allow'd, each Party 
is to receive what Stock he put in. But if 
one Perſon puts in Money or Goods, and 
the other contributes his Labour, we muſt 
conſider, after what manner ſuch a Con- 
tribution was made. For when one mans 
Labour is only concern d about the ma- 
naging and diſpoſing of the other Perſons 
Money or Goods, the Shares of the Gain 
are fo to be determin d, as the Profit of 
the Money or Commodity bears Proportion 
to the Value of the Labour; the Principal 
ſtill remaining the Property of him only 
vv ho firſt contributed it. But when any 
Labour is beſtow'd in the Improvement of 
any Commodity which is put in by ano- 
ther, he is ſuppos d to have ſueh a Share 
in the Thing it ſelf as is Proportionable to 
the Improvement it has receiv d. Again, 
when men engage all that they have in any 
Joint Stock, as each of the Partners muſt 
faichfully bring into the Account the Pro- 
fits they have made; ſo alſo every one of 
them is to be maintain d out of the Joine 
| | | toc 
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Stock according to their Condition. But 
when the Partnerſhip is broken off, the 
Diviſion of the Goods is made ratably 
according as each Party at firſt brought 
in; without any Regard had, by wboſe 
Goods any Gain or Loſs happened to the 
Company, unleſs beforehand it was other- 
wiſe agreed. 


„ 


: — 


| 
Iuxxs are likewiſe ſeveral Contracts, ll, 
which imply a Chance: amongſt which n „„ 
may be reckon d Wagers, when the Cer- Chance. | 
tainty of any Event, which is not yet | 
known by either Party, is affirmed by one 
and denied by the other, a Certain Value 
being laid on both ſides, which is adjudg'd 
to that Perſon, to whoſe Aſſertion the E- 
vent is found to agree. Hitherro may 
| alſo be referr'd all ſorts of Games, wherein 
| we play for any thing of Value. Among 
- | which thoſe have the leaſt Chance, which 
contain a Trial of Wit, Dexterity, Skill, or 
Strength, In ſome of theſe Skill and Chance 
have both a like ſhare. In others Chance 
| does chiefly determin the matter. Altho' 
N it is the Part of the Civil Magiſtrate to 
| conſider how far ſuch kind of Contracts 
: my be tolerated, as conſiſtent with the 
7 Publick or Private Good: Among theſe . 
ve may reckon the various ſorts of Lot- 
R Fa 
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GCC 


teries; as either when ſeveral men having 


paid for a Thing by Money laid down 


Jointly, refer it to a deciſion by Lot, which 


of them ſhall have the Whole: or when 2. 
Box or Pot of Lots is made uſe of, into 
which a Certain Number of Lots or Pa- 
pers, both Blanks and Prizes are put, and 
for ſome. ſet Price, Liberty is granted ol 


Sh 2 drawing them out, ſo that the Perſon draw- 


ing may receive the Prize mark'd upon the 
Lot. To theſe Contracts the receiv'd Me- 


| thods of Inſurance have ſome kind of Af- 


finity, which are ſuch Bargains whereby 


is undertaken the ſecuring from and ma- 
king good any Damage, ſo that the Inſurer, 
for a certain Sum of Mony paid down, 


| rakes upon himſelf and is oblig d to ſa- 


Sureties 
and 


Pleages. 


tisfic for whatſoeyer Loſſes or Damages 
any Commodities may undergo in their 
tranſportation to remote Countries; ſo 
that if it ſhall happen that they be loſt, he 
is bound to pay the Owner the Value of 
them. 

For the tendrivg of Contracts and 
Covenants more firm and ſecure, Sureties 
and Pledęes ate frequently made uſe of 


A Surety is, when another Perſon, who is 


approy'd of by the Creditor, takes upon 


himſelf the Obligation of the Principal 
Debtor, 
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Debtor, fo that unleſs he makes payment, 


the other muſt make it good; Yet ſo, that 
the Principal Debtor is oblig d to repay him 


and ſave him harmleſs. And altho' the 


Surety cannot ſtand bound for a Greater 
Sum, than the Principal Debtor, yer no- 
thing hinders but that the Surety is more 


firmly ty d than the other, becauſe more 
is rely'd upon his Credit than upon that 


of the Principal Debtor. Vet in courſe 


the Principal Debtor is to be call d upon 


before the Surety, unleſs he has wholly 
taken the Obligation upon himſelf; and 
ſuch a Perſon in the Civil Law is common- 
ly call d Expromiſſor, or an Undertaker. 


Nov if ſeveral Perſons be Security for one, 5 
each of them is to be call'd upon for his 


Proportion only; unleſs by Accident any 
one of them becomes Inſolvent, or is not 


to be found. For in ſuch 2815 the others 


muſt be charg 'd with his Share. 
'T rs likewiſe oftentimes cuſtomary for 1 


the Debtor to deliver or make over to Merigoge. 1 


the Creditor for ſecuring his Debt, ſome 
certain Thing, which is call'd a Plage or 
a Martgage, until the Debt be- paid. The 
Intent of which is not only that the Debtor 
ſhould be excited to make payment out 
of a deſire of recovering what * to 
im; 


* . 
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him; but alſo that the Creditor ſhould 


have ſome Proſpect, how he may be ſatiſ- 
ſied. And upon this account Pledges ought 


regularly to be of equal, or greater Value 


than the Debt itſelf Now the Things 


which may be offer d as Pledges, are ei- 
ther Improveable, or not Improveable; as 
to the former kind there is commonly ad- 
ded a Covenant call'd Padtum ævle A- 

ws, Which impowers the Creditor to en- 


joy the Fruits and Profits of that Pledge, 


inſtead of Inereſt; Now as to the other 
ſort, -the Lex Commiſſoria takes Place; 
which provides that the Pledge ſhall be 


| forfeited to the Creditor, if Payment be 
not made within a Certain time Limited: 


And this is no ways unreaſonable, when 
the Pledge is not of greater Value than 
the Debt, together with the Uſe for the 


intermediate Time, and provided the O- 


verplus be reſtored to the Owner. But 
as the Creditor is oblig'd to reſtore the 


Pledge upon payment of the Debt; ſo in 
the mean time he ought to be as careful 


in the preſerving thereof, as if it were re- 
ally his own. And when there is no Pa- 


5 dum ark pijoros, and the thing be of that 
nature, as to receive any damage by Uſe, 
or if it be any way for the Debtor's Ad- 
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vantage, he ought not to make uſe of it na 


without his Conſent. Now a Mortgage 
differs from a Pledge in this, that a Pledge 


conſiſts in the Delivery of the Thing, bur 
a Mortgage, tho the Thing be not deli- 
ver d, holds good by the bare Aſſignation 


of a Thing altogether Immoveable, from 


which, Payment not being made, the 


Creditor may receive ſatisfaction for his 


A thus what the Duties of Perſons 
contracting are, will plainly appear from 


che End and Nature of theſe Contracts. 
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Gn x01; 
The ſeveral Methods by which the O- 


XVI. 


ligations ariſing from Contracts are | 


Aiſſolv d. 


A MON the ſeveral ways of diſ- 


charging Obligations ariſing from 


Fulf ling 
or Pay- 


Contracts, and by which likewiſe the Du- men. 


ties and Offices which proceed from thence 
do utterly expire, the chiefeſt and moſt 
Natural of all is the Fulflling or Payment 

= | | „ 
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of what was agreed upon. Where altho 


generally he that is the Debtor, is oblig'd 


ro make the Payment ; yet if it be per- 
form d by any other in his name, who con- 
tracted the Obligarion, the ſame is dif. 


ſolv'd; ſince*tis no ways material by what 


Perſonthe Thing is perform'd. Yet with 
this Proviſo, that he who pays for ano- 


ther, without any Intention of beſtow- 


ing it upon him, he may demand from the 
ſame again what he laid out upon his Ac- 


count. Moreover, Payment muſt be made 


to that Perſon to whom it is due, or elſe to 


one whom he has appoznted to receive the 
Debt in his Name. And laſtly, that ver) 


Thing muſt be perform d or paid, which was 
agreed upon; not any Thing elſe inſtead 
thereof, intire and not imperfect, not only 


in parcels or by piece- meal; and likewiſe 


at the Place and Jime appointed. Altho 
frequently the Courteſie of the Creditor or 
the Inaliliiy of the Debtor may be the 
occaſion of prolonging the time of Pay- 


ment, or of receiving a Debt by little Sums 


at once, or elſe of N of one Thing 


for another. 


II. 
Com penſa. 
tion. 


| OBL1GaTIONs are likewiſe taken. 
away by Compenſation, which is an Ad- 
— or Balancing the Credit and the 
Dobs, 


fungibiles, that is) which 
repaid in kind tho not in ſpecie, an Equi- 
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Debt, one a gainf the other, or when the 
Debtot is Hevefors diſcharg'd, becauſe tis 


manifeſt that the Creditor himſelf ſtands 
indebted to him for ſomething that is of 
the fame kind, and of the ſame Value. E- 
ſpecially fince in thoſe Things ( call'd res 
25 mit of being 


valent is look d upon to he the ſame Thing; 


and where the Debt is Mutual, ſince I 


mult prefently return back as much as 1 
have receiv'd ; for the declining of unne- 
ceſſary Payments, it {e&msto be the moſt 
convenient way ſo to order the matter that 
each Party may keep what he has. Now 


it is evident that thoſe Things aforemen- 
tion d may very properly be brought to 


a Balance, of which the time for Payment 

is either preſent, or paſt. But it is gy 7 

ſo in other Things or Performa 2 
hy = . 


are of a Different Nature; un 
eſtimated on both ſides and reduc 


Mony. 


AN Oblig ation alſo ceaſes When * | 


Thing is Yelaaſed and forgiven by tym, to 0 4. 5 


whow it was due, and Whole intereſt ĩt 
was that the Obligation ſhould have been 
perform'd. And his is done either ex- 


Preſly, by ſome C Certain Tokens declaring - 
his 
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his Conſent; as by giving a Diſcharge, by 
giving up or cancelling the Bonds and 
Writings; or elſe va, if he himſelf 
binders, or is any ways the Occaſion that 
144 what is owing to him cannot be paid. : 
=_ 4. ITnosz Obligations are likewiſe ſome- 
* * times diſſol vd, which imply ſome Perfor- 
h. mance on both ſides, by a mutual breaks 
ing off before any thing on either ſide be 
done. in the Contract; unleſs this be ex- 
preſly forbidden by the Laws. But if any 
thing is perform d by one of the Parties, 
the ſame muſt either be by him releas d to 
the other, or elſe be made up ſome other 
4h Way. 
B £SIDES, an n Obligation i is not indeed 
e properly diſſolv d, but rather broken off 
fe. by the Falſeneſs of either Party; for when 
3 the one does not perform, what was agreed 
upon, neither is the other oblig d to make 
good what he undertook, in contempla- 
tion of the Others performing. For as i 
the main Things which are to be per- 
formed in Contracts, the Former are 1 | 
ways included in the Latter by way of Cox- 
_ dition; as if itſhould be ſaid, 1 will x * 
n this, if you perform chat firſt. 
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 OnBL164aTIONs likewiſe ceaſe, when ps. : 
Cale 


ter d. 


chat State of things upon which they chief- 
ly depended is either alter d by the Party 
who was oblig'd:to perform ſomewhat, or 
by him to whom and for whoſe ſake it 
was to be done. 

Sou E TIMES alſo . it ſelf purs 
an end to ſome Obligations, whoſe Du-, * 
ration depends upon a certain preciſe Day; 
unleſs. it be. prolong d by the Expreſs or 
tacit Conſent, of each Party. Vet there is 
a Neceſſity that the Power of exacting the 
Obligation within the time Limited ſhould 
ſtand good. 

LASTL T, Obligations which exiſt 

only with regard to ſome particular Per- 
ſon, are diſſolvd by Death; for when the 
Subj ect is taken away, the Accidents alſo 
- ab of neceſſity be extinguifh'd. Vet of- 
rentimes the Obligations of the Deceaſed 
are continued in. the Perſons ſurviving. 
And that either becauſe the Surviyor, out 
of Duty, or for other Reaſons takes upon 
himſelf to fulfil the Obligations of the Per- 
ſon Deceaſed ; or becauſe the Obligation 
| muſt be ſatisfied out of the Goods. of the 
| Deceaſed, with which the Heir is charg d 
when he receives the Poſſeſſion. 5 | 
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, Aux one may make over by Aer. 
wer. ment his Debtor to his Creditor; provided 
he approves him, that he, inſtead of the 
other, may diſcharge the Debt. Where 
indeed there is required the Conſent of 
the Creditor, but not of that third Perſon 
who is the Debtor, whom! may turn over 
without his Knowledge or conſent to rhe 
other Perſon that is to accept Him For 
it is no great matter, to hm any Perſon 
makes payment; but fm whom the Debt 
is to be required, is very materia. 
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/ Meaning or Interpretation. 


a Q © indeed it is, that neither in thoſe | 
Nh i 1 4 which are commanded by the 
reme 


Interpreta- n 2 4 ee 
diem neceſe & agiſttate, no man is accounted 
ey. to be bound any farther than the fame 
Mlagiſtrate requires; and whoſbeverof his 
copy free Will ſets himfelf under any Ob» 
ligations, binds himſelf but according to 
his own Intention. Yer betuuſe one Mar 

cannot make a judgment of another man 


Intention, but by luch Signs and Actions 
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as are apparent to the Senſes; hence there- 

fore every one in foro humano is adjudg d 

to be obliged to that Thing, which he may 

fairly be ſuppeſed to have ſuggeſted by @& 
Right Interpretation of the outward Signs 

made by him. Wherefore tis of great Uſe 

for the true Underſtanding both of Laws 

and Covenants, and for the better dif- 
charging the Duties thence ariſing, that 

there ſhould be laid down Certain Rules 

for the true Interpretation of Words eſpeci- 

ally, they being the moſt common and 

ordinary Signs whereby we exprels our 

Mind and Intention. 5 I 

ConcERNING Common and Vulgar II. 

Terms this is the Rule: Words are generally an 
to be taken in their moſt Proper and re- 

ceivd Signification, which they have not ſo 

much from Analogy and Conſtruction of 

Grammat, or Conformity of Derivation, as 

by Popular Uſe and Cuſtom, which is the So. 

vereign Comptroller and Judge of Speech. 

TERMS ¶ Art are to be explain d ac- III. 

cording to the Definitions of Perſons know- . of 

ing in each Art. But if thoſe Terms are 
differently defin'd by ſeveral Perſons, for 

the avoiding of Diſputes, tis neceſſary that 

we expreſs in Vulgar Terms, what we 

mean by ſuch a Word. 
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IV. Por. for diſcovering the genuine mean · 
Zur, ing of Words tis ſometimes neceſſary to 
make uſe of Conjectures, if either the Words 
in themſelves or the Connexion of them 
be Ambiguous and liable to a double In- 
terpretation ; or if ſome Parts of the Diſ- 
courſe ſeem to contradict the other, yet 
ſo as by a fair and true Explanation they 
may be reconcil d. For where there is a 
plain and manifeſt Contrariety the latter 
part muſt be accounted to contradict that 


which went before. 
V. Now. Conjectures of the Mind, and 


ne the Right meaning thereof inan Ambigu- 
Matter. ous or Intricate Expreſſion, are-chiefly to 
be taken from the Subject Matter, from the 
Effects and the Accidents or Circumſtances, 
As to the Matter this is the Rule: Words 
are generally to be underſtood according 
to the Subject Matter. For he that ſpeaks 
is ſuppos d to have always in view the Mat- 
ter, of which he diſcourſes, and therefore 
agreeable thereunto the meaning of the 
| Wordsis always to be applied. : 
vi. As to the Ffeds and Conſequences this 
: 3 is the Rule: When Words taken in the 
ces. Literal and Simple Senſe admit either of 
none or elſe of {ome abſurd Conſequences, 
we mull recede ſo bag from the more re- 


ceiv d 


5 


— 


le Re EE. ae, 35, OY Ee 


Chap. XVII. according to the Law of Nature. I 99 8 


ceiv'd Meaning, as is neceſſary for the a- 
voiding of a Nullity or Abſurdit . 
_ FigTHERMORE moſt probable Con- 
* Wray be taken from the Circum- 
ſtances; becauſe of Conſequence every one 
is preſum'd to be conſiſtent with himſelf; 
Now theſe Circumſtances are to be conſi- 
der'd either as to their Place, or only as 
to the Occaſion of them. Concerning the 


Former of theſe this is the Rule: If the 


Senſe in any Place of the Diſcourſe be ex- 
preſs d plainly and clearly, the morę ob- 


ſcure Phraſes are to be interpreted by 


thoſe plain and familiar ones. To this 


Rule there is another nearly related: In 


the explaining of any Diſcourſe the Ante- 
cedents and Conſequents muſt be care- 
fully heeded, to which thoſe Things that 
are inſerted between are preſum'd to an- 


ſwer and agree. But concerning the Lat- 


ter this is the Rule: The obſcure Expreſ- 
ſions of one and the ſame Man are to be 
interpreted by what he has deliver d more 


clearly, tho' it was at another Time and | 
Place; unleſs it manifeſtly appears that hie 


has chang d his Opinion... 


_ - IT is likewiſe of very great Uſe for . uy 


finding out the true Meaning, in Laws e. j;, 


ſpecially, to examine into the Reaſon of ¹ 


Og 2. that 


cumſt ances. 


ow” be he Dat of 7 ock l. 1 


X. 
Words of 
Variou⸗ 
Jigmfica- 
Hin, 


that Law, or choſe Cauſes and Conſideta- 
tions which induced the Legiſlator to the 
making thereof; and more particularly 


when it is evident, that that was che on 


Reaſon of the Law. Concerning which this 
is the Rule: That Interpretation of the 
Law is to be followed, which agrees wich 


the Reaſon of that Law; and the contrary 


is to be rejected, if it be altogether incon- 
ſiſtent with the fame. So likewiſe when 


theSole and Adequare Reaſon of the Law 


ceaſes, the Law it ſelf ceaſes. But when 
there are ſeveral Reaſons of the ſame Law, 


it does not follow that if one of them 


ceaſes, the whole Law ceaſes too, when 
there are more Reaſons remaining, which 
are ſufficient for the keeping it ſtill in 
Force. Sometimes alſo the Will of the 


_ Lawgiver is ſufficient, where the Reaſon 


of the Law is conceal d. 
Mornove, it is to be obſerv d that 

many Words have various Sig nificatious, 

one meaning being of great Latitude and 


the other more ſtrict and conſiu d; and 
then the Subject Matter is lometimes of 


a favourable Nature, ſometimes invidious, 


| Jometimes between both or Indiſferent. 


tion is Equal on both ſides, where regard = 


Thoſe are favourable where the Condi- 


dl 


* 
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is had to the Publick Good, where provi- 


| ſion is made upon Tranſactions already 


ratified, and which tends to the promo- 


ting of Peace, and the like. The 7nvi- 


dious or malt diſtaſtſul is that which ag- 
grieves one Party only or one more than 


the other, that which implies a certain 


Penalty, that which makes any Tranſa · 
ction of none effect or alters what went be- 


fore, that which promotes Wars and Trou- 


bles. That which is between both and 


Tadifferent is, That indeed which makes 


ſome Change and Alteration in the former 
State of things, but tis only for the ſake of ß 


Peace. Concerning theſe, this is the Rule: 


That thoſe Things which admit of a Fa- 


vourable Conſtruction are to be taken in 


the largeſt and moſt comprehenſive meaan- 


ing, but thoſe things which are capable 


of an unpleaſing Conſtruction in the moſt 
Literal and ſtricteſt ſenſe of the Words, 


Tux RE are likewiſe ſome kind of * 
Conjectures which are elſewhere to bearded; | 


fetch d than from the Words, and which 


are the occaſion that the Interpretation of 


them is ſometimes to be extended, and at 


other times to be confin d. Although tis 
more eaſie to give Reaſons why the Expla- 
pation chereof ſhould ba canfv and 15> 


wited 
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XI. 


limited. 


Conjectures 


5 ded, which do no ways agree with the Sole 


mited than extended. But the Law may 


be extended to a Caſe, which is not ex- 


pteſs d in the Law, if it be apparent, that 


the Reaſon which ſuits to this Caſe, was 
particularly regarded by the Lawgiver a- 
mongſt other Conſiderations, and that ne 


did deſign to include the other Caſes of 


the like Nature. The Law alſo ought to 


de extended to thoſe Caſes, wherein the 
- fubtilty of Ill men have found out tricks 
in order to evade the force of the Law. 


Nov the Reaſon why ſome Expreſ- 
ſions deliver d in General Terms ſhould be 


reſtrain d, may happen either from rhe O- 
riginal Defect of the Will or from the Re- 


pugnancy of ſome Emergent Caſe to thje 
Will and Intention. That any Perſon is to 
be preſum d not at firſt to have intended 
any ſuch thing, may be underſtood, x. From 
the Abſurdity, which otherwiſe would fol- 
low from thence; and which, tis believ'd, 


no man in his wits could deſign. Hence 
General Expreſſions are to be reſtrain d, 


inaſmuch as ſuch Abſurdity would thence 


otherwiſe ariſe. 2. From Wart of that 


Reaſon which might chiefly cauſe him to 


be of that mind. Hence in a General Ex- 


preſſion thoſe Caſes are not comprehen- 


and 
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and Adequate Reaſon ofthe Law. 3. From 
| Defed# of Matter, which always he that 
ſpeaks is ſuppos d to have conſider d. And 
therefore all thoſe General Words are to 
be regarded with relation to the ſame. 


No that an emergent State of Things 


is repugnant to the Intention of the Per- > 


fon who made the Conſtitution, may be 
diſcover'd either from Natural Reaſon or elſe 
from ſome declared mark and Signification 


of his Meaning. The firſt happens, when we * 


muſt exclude Equity, if ſome certain Caſes 
be not exempted from the Univerſal Law. 
For Equity is the Correcting of what is 
defective in the Law by reaſon of its Cui. 
verſality. And becauſe all Caſes could 
neither be foreſeen, nor ſer down, becauſe 

ol the infinite variety of them; therefore 
when General Words are apply d to ſpecial 
Caſes, thoſe Caſes are to be look d upon as 
Exempt, which the Lawgiver himſelf would 
likewiſe have exempted, if he had been 
conſulted upon ſuch a Caſe. But we muſt 
not have recourſe to Equity, unleſs there 
be very ſufficient Grounds for it. The 
Chiefelt of which is, if it be evident, that 
the Law. of Nature would be violated, if 
we follow too cloſely the Letter of thar 
Law. 1 he next Groung of Exception is; 


? that 


"wa bad Man, I 


15 my "is bo der indecd nale ro koop 
100" the very werds of the Law 


upon an impartial cc 10 INS 
uld ſeem too grigyous — he 


eſther to Men in General, or to ſomecer- 
tain Perſons ; or elſe if the Deſign be not 


8 Value, as to be . ſo 
* 5 
tu an Exception is to ne - 
from a General Expreſſion, if Words put 
in another Place, are not indeed directly 
oppoſite to the preſent La or Agreement, 


but by reaſon of ſome Circumſtance in 
Time pro hic & nunc cannot be obſery'd 


all at once. Here therefore ſome certain 


Rules are to be taken notice of, in order 


to underſtand what Law in that Caſe, when 
both cannot be obſerved at the ſame Time, 
is to be prefer d. x. That which is only per. 
witted, is to give place to what is enjoin d. 
2. What muſt be done at ſome certain 
Time, is to be prefer d to that which may 
be done at any time. 3. An Afirmative Pre- 


cept gives place to the Negative; or when 


the Affirmative Precept cannot be obſery'd, 


without the Violation of the Negative, the 
Performance of the former is to be omitted 
for the preſent. 4. Among Agreements and 
: Laws Wann are e atherwile of equal Autho- | 


as 


| Rage 
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rity, a Particular is to be prefer d before a 


General one. 5. Of two Covenants made to- 
gether at one and the ſame Time, whereof 


the One is founded upon more Honourable, 


and beneficial Reaſons than the other, it is 


but equal that the Former ſhould take place 


of the Latter. 6. A Coyenant or Contract 


that is confirm'd by an Oath, takes place 


of one which is not ſo, when both cannot 


be obſerv d at the ſame time. 7. An Im- 
perfect Obligation gives place to that which 
is perfect. 8. The Duty of Beneficence, all 
circumſtances rightly compared, gives 


place to the Duty of Gratitude. 


THE 


Whole Duty of Man, 


58 


N According to che f 


Law of NeTus z 


* 
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Of the Natural State * Mn 


_ hs next hs we are to enquire 0 


concerning thoſe Duties which are 
incumbent upona Man with regard 
to that particular State wherein he 


finds himſelf ordained by Providence to 


live in the World. What we mean by 


ſuch State is in general that Condition or 
Degree with all its Relatives in which 


men being placed, they are therefore ſup- 
poſed to be _ to theſe or thoſe per 
ETD, n. 


ition 
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formances: And ſuch State, whatever] it be, 
has ſome peculiar Rights and Offices there- 
unto belonging. 
u. Tas State of Man then may be di. 
224% Ringuilh'd into either Netaral of Adors- 
and A. titious. The Natural State by the help 
venous. of the Light of Natural Reaſon alone, is 
do be conſidered as threefold, either as it 
regards God our Creator, or as it concerns 
every fingle man as to Himſelf, or as it 
affects other men; concerning all which we 
have ſpoken before. 
mn Taz Natural State of Man confider'l 
1 — in the fr mention d way, is that Con- 
:breefold, dition wherein he is plac'd by the Crea. 
Vit. tor purſuant to his Divine Will, that he 
ſhould be the moſt excellent Animal in 
the whole Creation. From the conſi- 
dJaeration of which State it follows, that 
Man oughtto acknowledge the Author of 
his Being, to pay him Adoration, and to 
admire the Works of his hands; and 
moreover to lead his Life after a different 
- manaer from chat of the Brutes. So that 
che boutrary to this Stare is the Life au 
© Condition of Brate. 
w. Ix the ſecend way we may contemplate 
and, the Natural State of Man, by ſeriouſly 
forming in our minds an Idea A Gy 
Con- 
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Condition would be, if every one were 
left alone to himſelf without any help from 
ther men, eſpecially conſidering the pre- 


ſent Circumſtances under which we at this 


time find Humane Nature : Which would 
certainly be much more miſerable than 
that of a Beaſt, if we think with ourſelves; 
with what weakneſs man enters chis World; 
ſo that he muſt immediately periſh, ex- 


cept he be ſuſtained by others ; and how 
rude a Life he muſt lead, if he could pro- 


cure nothing for himſelf, but by means of 
his own //gle Strengthand Skill. But tis 


plain, that we owe it all to the aid of o- 


ther perſons, that we are able to pafs thto 
{d many Infirmities from our Infancy to 
Manhood; that we enjoy an infinite num- 


ber of Conveniences ; that we can improve 


our Minds and Bodies to ſuch a degree as 
to be uſeful to our {elves and our Neigh- 
bour. And in this ſenſe the Natural State 


is oppoſed to a Life not cultivated by ' the. 


Induſtiy of men. VVV 
 ArTexr the third way we are to re- V. 


gard the Natural State of Man, according 7 14 


as Men are underſtood to ſtand in reſpeck 
to one another meerty from that common 


Allfanee which reſults from the Likeneſs 
df their Natures, before any mutual Agrees 


> 
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ment made, or other Deed of Man per- 
form d, by which one could become ob- 
noxious to the Power of another. In 
which Senſe thoſe are ſaid to live recipro- 
cally in a State of Nature, who acknow- 
ledge no common Superior, and of whom 
none can pretend Dominion over his fel- 
low, and who do not render themſelves 


known to each other either by the doing 


of good turns or injuries. And this State 
in this Senſe diſtinguiſhes it ſelf from the 


Condition of Man in a Community. 
I. 

Conſider d 
again 110 


Mox EO VHR, the Property of this 
Natural State may be conſider d, either as 
it is repreſented. to us zotioxally and by 
way of Fiction, or as it is. really and in- 
deed. The former is done, when we ima- 


gine a certain Multitude of men at the be- 
ginning to have ſtarted up into Beings all 


at once without any dependence upon one 
another, as it is fabled of the Caamean 
Harveſt of Brethren ; or elſe when we form 
a Suppoſition, that all the mutual Ties, 


by which Mankind ate one uy or other 


united together, were now diſloly'd; fo 


_ that every man might ſet up for himſelf a- 
part from the reſt, and no one man ſhould = 


have any other Relation to his Fellow, 
but the Likeneſs of their Natures. But the 
Wee NI treue 
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triie State of Nature, or that which is re- 
ally ſo, has this in it, that there is no man 


who has not ſome peculiar Obligations to 
ſome other men, though with all the reſt 


he may have no farther Alliance than that 


they are Men and of the fame Kind; and, 


beſide what ariſes from thence, he ows 
them no Service at all. Which at this 
time is the Caſe of many Kingdoms and 
Communities, and of the Subjcds of the 
_ ſame, with reſpect to the Subjects of the 
other; and the ſame was antiently the 


State of the Parriarchs when they. ivd in- 


_ dependently. 


Ir is then taken for maniſeſt, that all vit. 


Mankind nevet were univerſally and at 


Paterndl 


Auto- 


once in the former Natural State; fot thoſe riy. 


Children who were begotten and born of 


the Protoplaſts, or firſt created Man and 


Womin; © (from whom the whole Human 


Race derives its Original, as the Holy Seri 


ptures tell us) were ſubject to the Paternal 
Authority. Not but that this Natural State 


aroſe afterwards among ſome People: for- 


Men at firſt, in order to ſpread over this 
wide world, and that they might find for 
themſelves and their Cattle more ſpacious 


Abodes, left the Families of their achers, : 
and roaming into various Regions, almoſt. 
| 7 * every 


a, 
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every ſingle man became himſelf the Father 
of a Family of his own; and the Poſterity 
of theſe again diſperſing themſelves, that 
peculiar Bond of Kindred and the Natural 
Affections thence ariſing by little and little 
were extinct, and no other Obligation re- 
main d, but that common one, which re- 
ſulted from the Likeneſs of their Natures. 
Till afterwards, when Mankind was vaſtly 
multiplied, they having obſerv d the many 
Inconveniences of that looſe way of Li- 
ving, the Inhabitants of places near one 
another by degrees join d in Communi- 
ties, which at firſt were ſmall, but grew 
ſoon greater, either by the voluntary or 
forc'd Conjunction of many which were 
lefler. And among theſe Communities the 
State. of Nature is ſtill found, they being 
not otherwiſe oblig d to each other, than 
by the common Tie of Humanity... 
N No it is the chief Prerogative of 
Libere. thoſe who are in the State of Nature, that 
they are ſubject and accountable to none 
but GOD only; in which reſpect alſo this 
is called a State of Natural Liberty, by 
which is underſtood, that a Perſon ſo cir- 
cumſtane d without ſome antecedent hu- 
man Act to the contrary, is to be account - 
ed abſolutely in his own power and diſpoſi- 
„„ Sis, 
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tion, and above the control of all mortal 

Authority. Therefore alſo any oneperſon; 

is to be reputed equal ro any other, to whom 
himſelf is not ſubject, neither is that other 
ſubje to him. And furthermore whereas 
Man is indued with the Light of Reaſon, 
by the guidance whereof he may tem- 
per and regulate his Actions, it fol- 
lows, that whoſoever lives in a State of 
Natural Liberty, depends not on any o- 
ther for the direction of his doings; but is 
veſted with a Right to do, according to his 
own Judgment and Will, any thing he ſhall 
think good, and which is conſonant to 
ſound Reaſon. And whereas Man, from 
that univerſal Inclination which is implan · 
ted in all Living Creatures, cannot but, in 
order to the Preſervation of his Perſon 
and his Life, and to the keeping of what- 
ſoever Miſchiefs ſeem to threaten the De- 
ſtruction thereof, take the utmoſt care 
and pains, and apply all neceſſary means 
to that end; and yet whereas no man in 
this Natural State has any ſuperiour perſon, 
to whom he may ſubmit his Deſigns and 
Opinions, therefore every one in this State 
makes uſe of his own Judgment only in 
determining concerning the F itneſs of 
Means, whether they conduce to his Selfe 
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Preſervation or not. For tho he may; give 
ear to the Advice of another, yet it is in 
his choice whether he will approve or re · 

ʒject che ſame. But that this abſolute Power 
of governing himſelf be rightly manag d, 
it is highly neceſſary, that all his Admini- 


ſtrations be moderated by the Dictates of 


true Reaſon and by the Rules of the 
Law of Nature. 
An» yet this Natural State, haw al- 


luring ſoever it appears to us with the 
Name of Liberiy, and flattering us with 


being free from all manner of Subjection; 
yet was it olog d, before men join d them- 
lelves under Governments, with many In. 


conveniences; whether we ſuppole every 


ſing le m⸗ 


2 as in that Condition, or only 


— the Caſe of the Patriarchs or 
Fathers of Families, while they lived in- 


dependent. For if you form in your 


mind the Idea of a Man even at his full 


growth of Strength and Underſtanding, 


but without all-choſe Aſſiſtances and A, 


vantages by which the Wit of man has 
rendred Human Life much more orderly 


and more eaſie than at the beginning you 


ſhall have before you, a naked Creature, no 
better than dumb, wanting all things, {a- 
Befying his Hunger with Roots and Herbs, 

* ſlaking 
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faking his Thirſt with any Water he can 
find, avoiding the extremities of the Wea- 
ther by creeping into Caves or the like, 
expoſed an eaſie prey to the ravenous 
Beaſts, and trembling at the ſight of any 
of them. Tis true, the way of Living a- 
mong the Patriarchs might be ſomewhar 
more comfortable, even while they con- 
tain'd their Families apart; but yet it 
could by no means be compar d with the 
Life of men in a Community, not ſo much 
for the Need they might have of things 
from abroad, which, if they reſtrain d their 
Appetites, they might perhaps well e- 
nough bear withal; as becauſe in that State 
they could have little Certainty of any 
continu'd Security. And that we may 
comprehend all in a few words, in a State 
of Nature every man muſt rely upon his 
own ſingle Power, whereas in a Community 
all are on his ſide; there no man can be 
ſure of enjoying the Fruit of his Labour, 
here every one has it ſecur d tohim; There 
the Paſſions rule, and there is a continual 
Warfare accompanied with Fears, Want, 
Sordidneſs, Solitude, Barbarity, Ignorance 
and Brutiſhneſs ; here Reaſon governs, and 
here is Tranquillity, Security, Wealth, 
Neatneſs, Society, Elegancy, Knowledg and 
4 BE 
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aan an Arbitrator in ſucha Cauſe, wherein 


* 


X. BESIDE, in the Natural State, if any 
Moſt con- | 

veni ent 
Remedy 
in Contro- 
ver ſies. 


one either will not voluntarily make good, 


what he bas covenanted to do, or does a- 


nother an Injury, or if upon any other ac- 
count ſome Diſpute ariſe; there's no man 


Has Authority to force the naughty perſon 


to perform his Bargain, to cauſe him to 


repair the Wrong, or to determine the 


Controverſie; as there is in Communities, 


where 1. may have recourſe for help to the 
Civil Magiſtrate. And here becauſe Na- 
ture allows not that upon every occaſion 
we ſhould betake our ſelves to violent 


--eans, even though we are very well ſa- 


risfied in our Conlciences of the Juſtice of 
our Cauſe ; therefore we are firſt ro try, 
whether the matter may not be compoſed 
after a milder way, either by an amicable 


xeaſoning of the point in queſtion between 


the parties themſelves, or by a free and 

unconditional Compromiſe, or Reference = 
of the Debate to Arbitrators, And theſe 
Referees are to manage the matter with 
an equal regard to both {ides, and in giving 


their Award they are to have an Eye only 


ro the Merits of the Cauſe, ſetting aſide 
all partial Animoſity or Affection. For 
Which reaſon it is not beſt to chuſe any 
he 


F 
* 
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| he ſhall have greater hopes of Profit or par- 


ticular Reputation, if one party get the 


better rather than the other; and conſe- 
quently where it is his Intereſt that that 


Litigant at what rate ſoever gain the point. 
Hence alſo there ought not to be any un- 


der - hand Bargain or Promiſe between the 
Umpire and either of the Parties, by which 


— 


he may be oblig'd to give his Judgment | 


on the behalf of the ſame. Now in this 


affair, if the Arbitrator cannot find our 
the Truth in Fact neither from the Con- 
feſſions of the parties, nor from apparent 


Writings nor any other manifeſt Argu- 
ments and Signs; he muſt then inform him- 


ſelf by the Teſtimonies of Witneſſes, whom 


though the Law of Nature obliges, eſpe - 
cCially being uſually reinforc d by the Reli- 
gion of an Oath, to ſpeak the Truth; yet 
it is moſt ſafe not to admit the Evidence af 


ſuch as are fo peculiarly affected to one 


part , that their Conſciences will be for&d 


to ſtruggle with the Paſſions either of 

Love, Hatred, Deſire of Revenge, any vio- 
lent Affection of the Mind, or elſe ſome 
ſtrict Friendſhip or Dependence; all or any 


of which every man is not endued with 


Conſtancy enough to ſurmount. Contro- 


yerſicy allp arg Ee ge d e 
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XI. 


7 er pO or ihe” 


Friends of each party, which to do is de- 


Uncer= 


tainty of 
ths State 


Nature. 


ſervedly accounted among the beſt Aj. 
'ons of a good man. For the reſt, in this 


State, when Performances are not made 
good by either fide of their own accord, 
the other ſecks his Due after what manner 


he likes belt. 82655 
Now though it was the Will of Na. 


ture irſelf that there ſhould be a ſort of 
Kindred between all Mankind, by virtue 


of which they might be oblig'd ar leaſt not 


to hurt one another, but rather to aſſiſt 
and contribute to the Benefit of their Fel- 


lows: Vet this Alliance is found to be but 


bf little force among thoſe who live pro · 
miſcuouſſy in a State of Natural Liberty, ſo 
ny man who is not under the ſame 


Laws and Poſſibilities of Coertion with 


our ſelves, or with whom we live looſely 
agd free from any Obligation in the ſaid 


State, is not indeed to be treated as an 


Enemy, but may be look d upon as a Friend 


” 


not too freely to be truſted. And the 


reaſon hereof is, that Man not only is ac- 


compliſh d with an Ability to do miſchief 
to his like, but for many cauſes has alſo a 
Will ſo to do: For ſome the Pravity of 
their Natures, Ambition or Covetouſneſs 
. A 


* 


r 


ſer them at Variance. 
dis hardly poſſible but that there ſhould be 


2 * 2 to the Law of Nature. v2 


incite to make Inſults upon a other men; o- 
thers, though of a meek and modeſt Na- 
ture, are forc'd to uſe Violence either in 
defending themſelves from imminent Qut- 


rages, or by way of Prevention. Beſide 


that a Rivalſhip in the deſire of the ſame 


thing in ſome; and in others Competition 


for Priority in one Quality or other, ſhall 
So chat in this State 


perperual Jealouſies, Miſtruſts, Deſigns of 


pes of 


every one his Fellow, or Ho 


| Addition to his on Stren gth hy the Ruin 
of others. Therefore as it is the Duty of 
every honeſt man to be content wich his 


own, and not to give provocation to his 


Neighbour, nor to covet that which is his; 
1o allo it behoyes him who would be as 

wary as is needful, and who is willing to 
take care of his own good, ſo to take all 
men for his Friends, as not to ſuppoſe yet 


but that the ſame may quickly become his 
Enemies; ſo to cultivate Peace with all 


men, as to be provided though it be never 


ſo ſoon chang d to Enmity. And for this 


reaſon happy is that Commonwealth where 
in times of Quietneſs Conſideration is 
n 


CHAP: 


eſs to provent 
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Matri- 


meny. 


II. 


Inftitated 
by Na. 


ture. 


C. l. 
Of the 2 of the Married 5 tate, 


bK MONG thoſe brates of Man which 
we have call'd Adventitions,- or in 


which a man is plac'd by ſome antecedent 
humane Act, Matrimony obtains the firſt 


place. Which alſo is the chief Repreſen · 


tation of the Social RL and the Seed · Plot 
of Mankind. 4 


AND firſt it it is certain, Shi he 8 0 
Propenſity found to be in both Sexes to 


each other was not implanted in them b 


the All-wiſe Creator meerly that they 4 


might receive the Satisfaction of a yain 
Pleaſure; for had it been ſo, nothing could 


haye been the occaſion of greater Brutiſh - 
neſs and Confuſion in the world; but that 
hereby married perſons might take the 


greater delight in each others Company; 


and that both might with the more chear- 


fulneſs apply themſelves to the neceſſary 
buſineſs of Propagation, and go through 
thoſe Cares and Troubles which accom- 


pany the Breeding and Education of Chil- 


den. Hence it follows, that all Uſe of 


The W Noe Duty f Man, * Book I 


a j 


TA be BB nn ARR. HO c prom Oe ES 
. 4 


, 
5 a — . 
< . . 1 
* 2 VE... # 3 4 
—— — "WO * 


2 oe” 2 
3 
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the Parts deſtin'd by Nature for this work 
is contrary to the Law Natural, if it tends 
not to this End. On which account alſo 


are forbidden all Luſts for a different Spe- 


cies or for the ſame Sex; all filthy Pollu- 


tions, and indeed all Copulations out af 
the State of Matrimony, whether with the 


mutual Conſent of both parties, or againſt 


the Will of the Woman. 


4 


TA Obligation under which we lie to 


" Obligatios 


contract Matrimony may be conſider'd ei- 2, M- 


to our particular Station and Relation in 


the World. The ſtrength of the former 


of theſe conſiſts in this, that the Propaga- 


tion of Mankind neither can not ought to 
be kept up by promiſcuous and uncertain 
Copulations, but is to be limited and cir- 


cumſcribed by the Laws of Wedlock, and 
only to be endeayour'd in a married State: 


For without this no man can imagine any 


Decency or orderly Society among men, 
nor any Obſervation of the Civil Rules of 
Life. But men /iglyconfider'd, are oblig d 


to enter the Matrimonial State, when a con- 


venient occaſion. offers itſelf; whereto 
alſo not only a mature Age and an Ability 
for Generation-Work is neceſſary, but there 


K ought beſide to be a poſſibility of light- 


14 1 | 


ing 


ther with reſpe to Mankind in general, or v. 
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ing on a perſonofthe like Condition, anda 
Capacity of maintaining a Wife and the 
Poſterity ſhe ſhall bring forth; and that 
the Man may be ſuch a one as is fit to be- 
come the Maſter of a Family. Nor till 
but that any man is excepted from this 
Duty, who berakes himſelf to a chaſt ſingle 
life, finding his Conftitution accommoda- 
ted thereto, and that he is capable in that 
rather than in the married State, to be uſe- 
ful to Mankind or to the Common- wealth; 
eſpecially alſo if the Caſe be fo, that there 
is no fear of the want of People. 
BETWEEN thoſe who are about to 
take upon themſelves the Married State, 
a Conti ract ought and is wont to intervene; 
which, if it be regular and perfect, conſiſts 
of theſe heads. Firſt, becauſe the Man (to 
whom it is moſt agreeable to the Nature 
of both Sexes that the Contract ſhould owe 
its Original) intends hereby to ger to him- 
ſelf Children of his own, not ſpurious or 
ſuppoſititious; thetefore the Woman ought 
to plight her troth to the Man, that the 
will permit the uſe of her Body to no o- 


ther man but to him; the ſame on the o- 


ther hand being requir'd of the Husband. 
And ſecondly, ſince nothing can be more 
flatly contrary to a Social and Civil — 
buns Ny 9 "RO 


— 


| As 


. 


* a 
af. dis 3 — TS" ——_— o SEL 
. 


1 * 7 BY Wy Wl * J —— 


Chap. II. according to the Law of Nature. 223 
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than a vagabond, deſultory and changeable 
way of Living without any Home, or cer- 
rain Seat of his Fortunes; and ſince the 
Education of that which is the Off-fpring 
of both, is moſt conveniently taken care of 
by the joint help of both Parents toge- 
ther ; and whereas continual Cohabitation 
brings more of Pleaſure and Comfort to a 
Couple who are well match'd, whereby 
alſo the Husband may have the greater 
Aſſurance of his Wives Chaſtity : There» 
fore the Wife does moreover engage her 
Faith to her Husband, that ſhe will always 
cohabit with him and join herſelf in the 
ſtricteſt bond of Society, and become of 
the fame Family with him. And this mu- 
tual Promiſe mult be ſuppoſed to be made 
from the Husband to her ofthe like Coha- 
bitation, the Nature of this State ſo requi- 
ring. But becauſe it is not only agreeable 
to the natural Condixion of both Sexes, 
that the Caſe of the Husband ſhould be the 
more honourable of the two; bur that he 
ſnould alſo be the Head of the Family, of 
which himſelf is the Author; it follows, 
that the Wife ought to be ſubject to his Di- 
rection in matters relating to their mutual 
State and to their Houſhold. Hence it is 
the Prerogative of the Husband to * | 
Es 3 Us 
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his Habitation, and ſhe may not againſt his 


Will wander abroad or lodge apart. Vet 


it does not ſeem eſſentially neceſſary to 


Matrimony, that the Man ſhould have 
power of Life and Death, or of inflicting 


any grievous Puniſhment, as neither of di. 


ſpoſing at his pleaſure of all the Eſtate or 


Goods of his Wife: but theſe points may 


be ſettled between the Married Couple by 
Laws of the Place. OR 

Nov though tis manifeſtly repugnant 
to the Law of Nature, that one Woman 
ſhould have more Men than one at once; 
yet it obtain d among the Fews of old and 
many other Nations, that one Man might 
have two or more Wives. Nevertheleſs 


peculiar Agreements, or by the municipal 


let us allow never ſo little weight to Ar- 


guments brought from the Primitive In. 


ſtitution of Marriage deliver'd in Hoh 


Writ; yet it will appear from Right Rea. 
ſon, that *tis much more decent and fit for 
one Man to be content with one Woman: 
Which has been approv'd by tlie Practice 
of all the Chriſtians through the World 


that we know of, for {ſo many Apes. 


* 
Contract 
perpetual. 


Nor does the Nature of this ſtrict 
Union tell us leſs plainly, that the Bond of 
Matrimony ouzht to be perpetual, and not 


— * 
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to be unlcoſed, but by the Death of one 
Party; ; except the eſſential Articles of the 


principal Marrinionial Covenant be viola- 
red either by Adultery or a wicked and 


8 — 


7 


diſhoneſt Deſertion. But for ill diſpofttioans 


which have not the ſame Effect with ſuch 
lemd Deſertion, it has obtain'd among 
Chriſtians that a Separation from Bed and 


Bord ſhall be ſufficient, without allowing 


any Engagement in anew Wedlock. And 


one great Reaſon hereof, among others, is 
this, that too free a Liberty of Divorce 


might not give encouragement to either 


party to cheriſh a ſtubborn Temper: ; bur 


rather, that the irremediable State of each”. 


might perſuade both to accommodate their 


Humours to one another, and to ſtir them 


both up to natual Forbearance. For the 

reſt, if any Eſſential Article of che Matri- 
monial Contract be violated, the wrong d 
Poari only is ciſcharg d from the Obliga- 
tion; the ſame ſtill binding the other, ſo 


long as the former ſhall think good. 


Any Man may contract with any Wo- vir 


man, where the Law makes no ſpecial Pro- 
| kibirion, if their Age and Conſtitution of 


Body render them —.— of Matrimony 


except ſome Moral Impediment h in the 


Giver A preſuppoſing rn or #tie is under 
2 


a Mo- 


Moral Im- 
pedimenss; 
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Aunt, either on the Fathers or Mothers 


a Moral Impediment, who are already mar- 
ried to ſome other perſon. 
AND it is accounted a Moral Impedi- 
ment of lawful Matrimony, if the parties 
are too nearly allied by Blood or by Afnity. 
On which ſcore even by the Law of Na- 
ture thoſe Marriages are accounted ince- 
ſtuous and wicked which are contracted 
between any perſons related inthe Aſcend- 
ang or. Deſcending Line. And for thoſe in 
the other tranſverſe Order, as with the 


fide, the Siſter, c. As alſo thoſe in AA. 
nity, as, With the Mother-in-Law, Step- 
Mother, Step- Daughter, &c. not only the 
poſitive Divine Law, but that of moſt civi- 
iz d Nations, with whom alſo all Chriſt- 


* ans agree, does abominate. Nay the Spe- 


cial Laws of many Countries forbid Mar- 


riage even in the more remote Degrees, 


that ſo they may keep men from breaking 


in upon thoſe which are more ſacred, by 


ſetting the Barrier at a greater diſtance. 


Now as the Laws are wont to aſſign 


to other Contracts and Bargains ſome So- 


— 


lemnities, which being wanting, the Act 


ſhall not be adjudg d of validity: ſo alſo it 
is in Matrimony, where the Laws require, 


for the ſake of Decency and good * 4 


Chap I * — to the Law. — | 
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that ach. or ſuch Ceremonies. be perſorm d. 
And theſe though not enjoin d by the Lax 


Natural, yet without the ſame thoſe who 


are Subjects of ſuch a Community, ſhall 


not conſummate a legal Matrimony ; or at 


leaſt ſuch Contract ſhall not be allow d by 


the Publick to be effectual. 


Ir is the Duty of a Hutband to love b 
1, direct and protect her; Dues. 


is Wife, rocheriſh 
and of the Wife to love and honour her 
| Husband, to be aſſiſtant to him not only in 


begetting and educating his Children, bur 


to bear her part in che Domeſtick Cares. 
On both ſides the Nature of ſo ſtrict an 


Union requires, that che Married Couple 
be partakers as well in the good as ill for- 


tune of either, and that one ſuecour the 
| wag in all Caſes'of Diſtreſs; moreover, 


that they. prudently 
Hambus to each other; in which matter 


it is che Wives Duty to ſubniir. | 


dare their 
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5 — of Parents and Children. en 


R 2 M Matrimony procende. Poſt 
rity, which is ſubjected to the Pater- 
= Power, the. moſt ancient and moſt ſa 


cred'kind of Authority, whereby Children | 
are oblig d to reverence their Parents, to 
obey their Commands, and to acknow- 


_ ledge their Preeminence. 


ED IT. 
Its Foun- 
dation 


_ . twofold, 


17 
. 


Tur Authority of Parents « over "thei 


9 Children hath its chief Foundarion on a 


twofold Cauſe. Firſt, becauſe the Law of 


Nature itſelf, when Man was made a So- 
ciable Creature, enjoin d to Parents the 
Care of their Children; and leſt they ſhould 
herein be negligent, Nature reef. in 
them a moſt tender Affection for their Iſ- 
ſue. Now that this Care may be rightly 


manag d, it is requiſite that they have a 
Power of ordering the Actions of their 


Children for their good, becauſe theſe aa 
yet underſtand not, for want of Diſcretion, ſh 
how to govern themſelves. Next, this 
Authority is alſo grounded on the tacit 


22a . their Off- ſpring. For it Ws 
_ 
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Chap. III. according to the Law of Nature. 2129 
fairly be preſum'd, that if an Infant at the 
time of its Birth had the uſe of Reaſon. 
and ſaw that its Life could not be preſerv d 
without the Care of the Parents, to which 


muſt be join daa Power over itſelf, it would. ** 


| readily conſent to the ſame, and deſire for 
itſelf a comfortable Education from them. 
And this Power is actuallj in the Parents 
then when they breed and nurſe up the 
Child, and form him as well as they can, 
that he may become a fir Member of Hu- 
, 5 et ER 
Bur whereas. the Mother concurs no III. 
leſs than the Father to the Generation 7% **: 
of Children, and ſo the Off. ſpring is com- grearer 
mon to both, it may be enquir d, which Rib. 
| hath the greateſt Right thereto. Concern-— 
ing which point we are to diſtinguiſh. . 
For if the Iſſue were begotten not in Ma- 
trimony, the ſame ſhall be rather the Mo- 
thers, becauſe here the Father cannot be 
known except the Mother diſcover him. A- 
mang thoſe alſo who live ina State of Na- 
tural Liberty and above Laws, it may be 
agreed that the Mothers claim ſhall be pre- 
fer d to that of the Father. But in Com- 
munities which have their Formation from 
Mien, the Matrimonial Contract regularly 
commencing on the Mans fide, and he be, 
OE . | Q3 2] PR com- 
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coming the Head of the — . . 
ther's 7 ht ſhall rake place; fo as, though 
the Chi is to pay the Mother all Re. 

verente and Gratitude, yer is it not ob- 

1 0 to obey her, when ſhe bids that to be 
done which is « y to the juſt Com- 

mands of the Father. Vet upon the Fa- 
ther's Deceaſe, his Authority over his 
Child, eſpecially if not of Age, ſtems o 
devolve upon the Mother, and if ſhe marry 
again, it paſſes to the Step- Father, he being 
eſteem d to ſucceed to the Truſt and Care 
ol a natural Father. And he who ſhall 
allow liberal Education to an Orphan or a 
forſaken Child, ſhall have a Right to ang 
Fliat Obedience from. een oh 
IV. ' Bur that we may handle more accu - 


— rately the Power of = pat over their Chil» 


;» 4ifin- dren, we mult diſtinguiſh firſt between 
kan Patriarchs, or Chiefs of independent Fami- 
lies; and ſuch as are Members of a Commu- 
7ity: and then betwixt the Power of a Fa· 
ther as Fathtr, and his Power as Head of his 
Family.” And whereas it is enjoin'd by Na- 
iure to a Father a ſuch, that he bring up 
his Children well, in order to render em fit 
Members of Human Society, ſo long as till 
— can take care of themſelves; ne he 
Ho much Power os him over (00h 


[ 30 . ue Dug 77 lar, 


98 


21 


* „ W 


taken, may be conſider d according to 
the diverſe Age of Children. For in their 
early years, When their Reaſon is come to 


/ 
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. as is neceſſary for this End: which ther 


fore by no means extends itſelf ſo as to 


give the Parents liberty to deſtroy their un- 
: bor Off. ſpring. or to caſt away ot kill it 
when it is born. For tho” tis true, the 
lIlſſue is of the Subſtance of the Parents, * 
it is placed in a Human State equal to 


themſelves, and capable of receiving Inju- 


ries from them. Neither alſo does this Au- 


thority veſt them with the Exerciſe of a 


Power of Liſe and Death, upon occaſion of 
any Fault, but only allows them to give 
moderate Chaſtiſement: ſince the Age we 


ſpeak of is too tender to admit of ſuch hei- 


kg Crimes as are to be puniſh'd with 
Death. Bur if a Child ſhall ſtubbornly 
ſpurn at all Inſtruction, and become hope- 
leſs of Amendment, the Father may turn 


him out of his own Houſe, and abdicate or 


renounce him. 
" MornxovsR, this Power, thus nicely 


no maturity, all their Actions are ſubject to 
the Direction of their Parents. During 


which time, if any Eſtate fall to the young 


perſon, it ought to be put into the Poſſel - 


Cb. . 


hon ang. under the Adminiſtration of the 
% 7 | Father, | 


— 


VI. 


Monkees, 


a Son, oyght to accrew to the Parent; 
ſince with the latter lies all the Care of 


majorgining and of educating the for. 
mer. 4 2355 | 
WHEN Childzea are come to Mans E. 


fat, when they are endued with a com- 
petent ſhare of Diſcretion; and yet conti- 
nue themſelves a part of the Fathers Fa- 


mily, chen the Power which the Father 


bath comes diſtinctly to be conſider d, ei- 


ther as he is a Father, or as Head of the 


Family. And ſince in the former Caſe he 


makes his End to be the Education and 
Government of his Children, it is plain, 
that when they are of 7ipe years they are 


to be obedient to the Authority of their 


Parents, as wiſer than themſelves. And 
whoſoever expects to be maintain d upon 
what his Father has, and afterwards to ſuc- 


ceed to the Poſſelſion of the ſame, is oblig d 


to accommodate himſelf to the Methods of 


his Paternal Houſhold; the management 


whereof ou br t to be in his Fathers power. 
: Parry 
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<4 Father, ſo that the Property be ſtill reſerv d 
to the Child: tho it may be reaſonable 
enough that the Profits ariſing therefrom 
ſhould be; the Fathers cill the other arrive 
at Manhood. So allo any Adyantage or 
Profit, that can be made by the Labour of 


- | . a. 0Q 


| Chap. III. — the — 7 Wwe, 


* 


233 


8 
nn 


PATRIARCHS or Heads of inde- 
pendent. Families, before they jo 


VII. 


Communities, acted in many Caſes after bride. 


the manner of Princes, in their Houſes. So 
that their Progeny, who continu'd a part 


ol their Families, paid the higheſt Venera- 


tion to their Authority. But afterward 
xhis Family-Roy alty (as well as ſome o- 


cher private Rights) was moderated for the 


E- Benefit and Order of Communities; and 


in ſome places more, in others leſs of Power 


was left. to Parents. Hence we ſee that 
in ſome Governments, Fathers have in 
Criminal caſes a power of Life and Death 


over their Children; but in moſt it is not 
allow'd, either for fear Parents ſhould a- 


buſe this Prerogative to the detriment of 
the Publick, or to the unjuſt Oppreſſion 


of thoſe ſo ſubjected; or leſt, thro the 


pe ue of Paternal Affection. many 


ices ſnould paſs unpuniſh' d, which might 


break forth one time or other into pub- 


lick Miſchiefs; or elſe, that Fathers might 


not be under a Neceſlity of pronouncing 
ſad and ungratefyl Sentences. 
Bor when a Son or Daughter have left 


| the Fathers Houſe, and either have ſer upa 01g 


VIII. 


due to 
new Family of their own, or joined to ano- Pare. 


: cher; * the Paternal Amthorit indeed pot 
ur 


Patriarchs 
ind in Power as 


"his, 
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' but Piety and Obſervance is for ever due, 


Ta 


as being founded in the Metits of the Pa. 


rents, whom Children can never or very 
ſeldom be ſuppoſed to requits. Now the 


 _ Merits do not conſiſt in this only, that 


a Parent is to his Child the Author of 
Life, without which no good can be en- 
joyed ; bur that they beſtow alſo a charge. 
able and painful Education upon them, 


that ſo they may become uſeſul Parts of 


IX. 
Education 
entruſted, 


Humane Society; and very often lay up 


ſomewhat for them in order to make theit 
Lives more eaſie and comfortable. 
Ad yet tho 
Children be a Duty laid upon Parents by 


h the Education of 


Nature itſelf, it Haders not bur that, ei- 
ther in caſe of Neceſſity or for the be- 


nefir of the Children, the Care thereof 


may by them he entruſted with another; ſo 
ſtill that the Patent reſerve to himſelf the 
Overſight of the perſon deputed. Hence 


it is, that à Father may not only commit 


his Son to the Tutorage of proper Teach- 


ers; but he may give him to another man 
to adopt him, if he perceives it will be advan- 
tageous to him. And if he have no other 


way to maintain him, rather than he ſhould 


die for want, he may pawn him, or ſell 
him into ſome tolerable ſervitude, reſerv- 
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ing ſtill a liberty of redeemipg him, as 
ſoon as either himſelf ſhall be able to be 
at the charge, or any of his Kinred ſhall 
be willing to do it. But if any Parent 
ſhall inhumanely expoſe and forſake their 
Child, he who ſhall take it up and edu- 
cate it ſhall have the Fatherly Authority 
over it; ſo that the Foſter-Child ſhall be 
bound to pay filial Obedience to his Z 
Fas ein 0,1 16007 Be 
Ap as the Father ought. not to turn 
his Child aut of bis Family, while he ſtands 


in need of Ed ucation and Aſſiſtance from rents con - 
him, without the moſt weighty Reaſons; Im. 


ſo. alſo ought not the Son or Daughter 
leave the Parents Houſe without his Con- 
ſent. Now whereas Children frequently 
leave their Fathers Family on occaſion of 
Matrimony, and fince it much concerns Pa- 
rents what perſons their Children are mar- 
ried to, and from whom they are to expect 
Grand - Children; hence it is a part of filial _ 
Duty, herein to comply with the Will of ibe 
Parents, and not to marry without their 
Conſent. But if any do actually contract 
Matrimony againſt their liking, and con- 
ſummate the ſame, ſuch Marriage ſeems 


not to be void by the Law of Nature, eſpe- 


L eee 
e Re 


ot. 8 


that it in any Country ſuch Marriages are 


; 4 1 * 
Duty of 
Parents, 


accounted null and void, it proceeds from 
the Municipal Laws of the Place. 


Tut Duty of Parents conſiſts chiefly 


in this, that they maintain their Children 
handfomly, and that they ſo form their 


Bodies and Minds by a skilfal and wiſe | 


Education, as that they may become fit 


and uſeful Members of Humane and Civil 


Society, Men of Probiry, Wiſdom and 


— Temper. So that they may appl7 


emſelves to ſome fit and honeſt way of 


Living, by which they may, as their Genius 


and Opportunity ſhall offer, raiſe and it 


creaſe their Fortunes; 
Ox the other hand tis the Duty of 
Obilaren to honour their Parents, that is, to 


give them Reverence not only in out- 


ward ſhew, but much more with a hearty 
Reſpect, as the Authors not only of their 
Lives, but of ſo many other unvaluable 


Benefits to em; to obey em; to be al- 
ſiſtant to em to their utmoſt, eſpecially 


if they are aged or in want; not to un- 
dertake any buſineſs of moment, without 
deferring to their Advice and Opinion ; | 

195 n, to * with Patience their 
N | Moroſcacls 
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= — to their Parents, and that for the 
reſt their Condition be not ſcandalous. So 
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Moroſeneſs and any other their Infirmi- 
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The] Duties 'of Maſters and Ser ervants.. 


F T E R W to > be multi- 


by — Service of other men; it early be- 
came a Practice to tale Servants imd 4 
Family to do the Offices belonging to the 
Houle: ' Theſe. at firſt. probably offer d 


themſelves, driven thereto by Neceſſity or 
à Conſciouſneſs of their own want of Un- 
derſtanding; but upon being afſar'd that 


they ſhould conſtantly be ſupplied with 


” [6s and Neceſſaries, they devoted all 


their Services forever to ſome Maſter. And 


then Wars raging up and down the World, 
it grew a Cuſtom with moſt Nations, that 
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4 plied, and it was found how conve- San bs 
£ niently Domeſtic Affairs might be manag'd begun. 


thoſe Captives, to whom they granted their 


Lives, ſhould be made Slaves ever after, 


together with the Poſterity born of them. 


Though in many Countries no ſuch Servi- 
8 1 is in uſe ; ; but all Domeſtic Offices 


are 
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are perform d by Mercenary Servint . 


hired for a certain time. 
Now as there are ſeveral Degrees, & 


it were, of Servitude, ſo the Power of £ | 
Maſters andthe Condition of the Servants 


do vary. To a Servant bired for a time 


the Duty of the Maſter is to pay him his 


Wages; the other making good on his} part 
the Work as agreed for: And becauſe in 
this Contract the Condition of the Maſter 
is the better, therefore ſuch Servant is alſo 


to pay Reſpect to his Maſter according to 


ſo far as any grievous Maiming of his Bo- 


III. 
A volun- 
tary per- 
petual 


Servant. 


his Dignity ; and if he have done his buſi. 
neſs knaviſhly or negligently, he is liable to 


Puniſhment from him; provided it go not 


dy, much leſs ſo far as Infliction of Death. 
Bur to ſuch a Servant as voluntarily 
offers himſelf to a perpetual Servitudt the 


Maſter is obliged to allow perpetual Main- 


tenance and all Neceſſaries for this Life ; 


ir being his Dury on the other hand to 
give his conſtant Labour in all Services 


whereto his Maſter ſhall command him, 


and whatſoever he ſhall gain thereby he 


is to deliver to him. In thus doing how- 
ever the Maſter is to have a W to the 
Strength and Dexterity of his Servant, not 


— rigoroully o of him What i is _ 
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bis power to do. Now this ſort of Ser- 
uvant is not only ſubject to the Chaſtiſement 
| of his Maſter for his Negligence, bur the | 
ſame may correct his Manners which ought 
to be accommodated to preſerve Order and 
Decency in the Family: But he may not 
ſell him againſt his Will; becauſe he choſe 
this for his Maſter of his own accord, and 
not another; and it concerns him much 
with whom he ſerves. If he have been 
guilty of any heinous Crime againſt one 
not of the ſame Family, he is ſubje to 
the Civil Power, if he live in a Commu- 
nity ; but if the Family be independent, 
he may be expell d. Bur if the Crime be 
againſt the ſame Family, it being indepen- 
dent, the Head thereof may inflict even 
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Capital Puniſhment. i 
_ CarrTivEgs in War being made IV. 
Slaves are frequently treated mich greater gu, 
Severity, ſomething of a hoſtile Rage te- 
maining towards em, and for that they at- 
rempted the worſt upon us and our Fora 

tunes. But as ſoon as there intervenes a 
Mutual Truſt, in order to Cohabitation in 
the Family, between the Victor and the 
vanquiſf d perſon, all paſt Hoſtility is to 
be accounted as forgiven: And then the 

Maſter does wrong even to a Servant thus 
„ aa cquir d, 
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Alienable. | 


uird, if he allow him not Neceſſar 


| for Life. or exerciſe Cruelty to him with: 


out cauſe, and much more if he take a- 
way his Life, when he has committed: no 


| faulr to deſerve it. 


Ir isalſo the Practice to . away our 
property in ſuch Slaves who are taken in 
War, or bought with our Mony, to whom 


we pleaſe, aſter the ſame manner as we do 
our other Goods and Commodities. S0 


that the Body of ſuch Servant is holden to 
be a Chattel of his Maſter. And yet 


here Humanity bids us not to forget that 


this Servant is a MAN however, and 


therefore ought not to be treated as we 


VI. 


Offspring 
of Slaves. 


do our Moveables, uſe em or abuſe em, or 


deſtroy em as we liſt· And when we are 


minded to part with him, we ought not 
to deliver him into the hands of Tack as 


we know will abuſe him inhumanely and 
undeſeryedly. 

LasTLy, Tis every where allow d, that 
the Progeny of Parents who are Bondmen 
are alſo in a Servile State, and belong as 
Slaves to the Owner of their Mother. 


Which is juſtified by this Maxim, va N 


whoſoever is Proprietor of the Body, is 

alſo Proprietor of whatſoever is the Pro- 

duet thereof; and becauſe ſuch Iſſue had 
| never 
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never been born, if the Maſter had exe- 


cuted the Rigor of War upon the Parent; 
and for that the Parent having nothing he 


can call her own, the Offspring cannot o- 


therwiſe be brought up but at her Maſtets 
charge. Whereas therefore the Maſter af- 


forded ſuch Infant Nouriſhment, long be- 


fore his Service could be of any uſe to him, 


and whereas all the following Services of 


of his Maintenance, he is not to leave his 


his Life could not much exceed the value 


Maſter's Service without his Conſent. But 
tis manifeſt, that ſince theſe Bondmen 


came into a State of Servitude not by any 
fault of their own, there can be no Pretence 
they ſhould be otherwiſe dealt-withal/than 
as if they were in the condition of perpe- 


tual hired Servants. 
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Communities, 


light or Advantage, but what may; 


ETHO' chere be hardly any De- 5 


This 1 


quiry ng 


be obrain'd from thoſe Duties, of which «fry. 
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The Whole Daty of Man, Book II. 


| we have already diſcours d: It remains 


—— — — 


nevertheleſs that we enquire into the Rea - 


ſons, why Men, not contenting themſelves 


1 
Difficulty 


herein. 


/ 


with thoſe Primitive and ſmall Societies, 
have founded ſuch as are more Ample call'd 
Communities, For from theſe Grounds and 
Foundations is to be deduc'd the Reaſon 
of thoſe Duties, which merely relate to 
this Civil State of Mankind. £ 
HERR therefore it ſuffices not to ſay, 
that Man is by Nature inclin d to Civil 
Society, ſo as he neither can nor will live 


without it. For ſince indeed it is Evi- 


dent, that man is ſuch a kind of Creature, 
as has a moſt tender Affection for himſelf 
and his own Good; it is manifeſt, that 
when he ſo earneſtly ſeeks after Civil So- 
ciety, he reſpects ſome particular Advan- 


tage that will accrew to him thence. And 
although without Society with his Fel- 
low-Creatures, Man would be the moſt 


miſerable of all Creatures; yet ſince the 
Natural Deſires and Neceſlities of Man- 


kind might be abundantly ſatisfied by 


_ thoſe Primitive kind of Societies, and by 


thoſe Duties to which we are oblig'd ei- 
ther by Humanity or Contracts; it cannot 


immediately be concluded from this Na- 


tural Society between Man and Man, that. 
8 5 1 5 
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his Nature and Temper does directly in- 


cline him to the n of Civil Com- 


munities. 
Wulcn will more 8 appear; 


if we conſider, what Condition Mank ind 
zs plac'd in by the Conſtitution of Civil 
Communities: What is requir d that he 


may be truly ſaid to be a [Political Ani- 
mal, or] Good Patriot and Subje; and 


laſtly, what Averſion may be diſcover q iin 
the Nature of Man to living i in ſuch Civil 


Community. 


III. 
Twefold. 


Enquiry. 


WHoSORVER. becomes 2 Subject, 1 * . 
immediately laſes his Natural Liberty, and Sars 


ſubmits himſelf to ſome Authority, Which 
is veſted with the Power of Liſe and Death; 

and by the Commands of which, many 
Things muſt be done, which otherwiſe he 


would have been no ways willing to do, and 


many Things muſt be let alone, to which 


he had a ſtrong Inclination; Beſides moſt 


of his Actions muſt terminate in the Pub- 


lick Good, which in many Caſes ſeems to 
claſh with private mens Advantage. But 


Man by his Natural Inclinations is carried 


to this, to be ſubject to no one, to do all 


things as he liſts, and in every * to 
conſult 2 fingle Advantage. s 
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Bur we call him a | Political Animal 
or] True Patriot, and Good Subject, who 
readily obeys the Commands of his Go- 


vernors; who endeavours with his utmoſt 


to promote the Publick Good, and aſter 
that regards his Private Affairs; nay more 
who eſteems nothing profitable to himſell, 
unleſs the ſame be likewiſe profitable to the 
Community; laſtly, who carries himſelf 
fairly towards his Fellow- Subjects. But 
there are few. men to be found, whole 
Tempers are naturally thus well inclin'd, 
The greater part being reſtrain d merely 
for fear of Puniſhment; and many con- 
tinue all their Life-rtimes ill Subjects and 
unſociable Creatures. Dis?” 
FuRTHERMORE, there is no Crea- 
ture whatſoever more fierce or untameable 
than Man, or which is prone to more 
Vices that are apt to diſturb the Peace and 
Security of the Publick. For beſides his 
inordinate Appetite to Eating, Drinking, 
and Venery, to which Brute Beaſts are 
likewiſe ſubject, Mankind is inclin d to 
many Vices, to which Brutes are altoge- 
ther Strangers; as is the unſatiable de- 
ſire and thirſt after thoſe things which are 
altogether ſuperfluous and unneceſſary, 
and above all to that worſt of Evils, Am- 
2 Be bition; 


Chap. V. according to the Law of Nature. 


bition; alſo a roo laſting reſentment and 

memory of Injuries, and a deſire of Re- 

venge increaſing more and more by length 
of time; beſides an infinite diverſity of 


Inclinations and Affections, and a certain 
Stiffneſs and Obſtinacy in every one to in- 
dulge his own particular Humour and 
Fancy. Moreover, Man takes ſo great 
delight in exerciſing his Cruelty over his 


Fellow- Creatures, that the greateſt part 


of the Evils and Miſchiefs, to which Man- 


kind is obnoxious, is wholly owing to 
the mercileſs Rage and Violence of other 


Men. | | e i 
THEREFORE the genuine and prin- 
cipal Reafon which inducd. Maſters of 
Families to quit their own natural Liberty, 


and to form themſelyes into Communi- 


ties, was; that they might proyide for 
themſelves a Security and Defence againſt 
the evils and miſchiefs that are incident to 


Men from one another. For as, next under 


God, one Man is moſt capable of being 


helpful to another; ſo the ſame may be 


no leſs prejudicial and hurtful to one 


another. And thoſe perſons have enter - 


tain d a right conception of the Malice of 
Men, and the remedy thereof, who have 
"4 R3 *' admit- 
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admitted this as a common Maxim and 
Proverb ; that unleſs there were Courts of 
judicature, one Man would devour ano- 
ther. But aſter that by the Conſtituting of 
Communities, Men were reduc d into ſuch 
an Order and Method, that they might be 
ſafe and ſecure from mutual Wrongs and 
Injuries among themlelves, it was by that 
means provided, that thereby they might 
the better enjoy theſe Advantages, which 
are to be reapd and expected from one 
another, to wit, that they might from 
their Childhood be brought up and in- 
ſtructed in good Manners, and that they 
might invent and improve ſeveral kinds of 
Arts and Sciences, whereby the Life of 
Man might be better provided and fur- 
niſhed with neceſſary Conveniences. 
VIII. AND the Reaſon will be yet more co- 
prob, gent for the Conſtituting of Communities, 
„ff we conſider, that other means would 
not have been capable of curbing the Ma- 
lice of Men. For although we are en- 
joynd by the Law of Nature not to do any 
injury one to another; yet the reſpect and 
reverence to that Law is not of that pre- 
Valence as to be a ſufficient ſecurity for Men 
to live altogether quietly and undiſturb'd 
„ % 8 : + 
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in their Natural Liberty. For although, 
by accident, there may be found ſome few 
Men of that moderate quiet temper and 
diſpoſition, that they would do no inju y 
to others, though they might eſcape un- 
puniſh'd; and there may be likewiſe ſome 
others that in ſome meaſure bridle in their 
diſorderly Affections through fear of ſome 
miſchief that may enſue from thence; yet 

on the contrary there are a great number 
of ſuch, as have no regard at all to Law or 
Juſtice, whenever they have any proſpect 
of Advantage, or any hopes, by their own 
ſubtile Tricks and Contrivances of being 
too hard for, and deluding the injur d 
Party. And as it behoves every one, that 
would take care of his. own ſafety, to en- 
deavour to ſecure himſelf againſt this forr 
of Perſons ; ſo no better care and proviſion 
can be made than by means of theſe Com- 
munities and Civil Societies. For altho' 
ſome particular Perſons may mutually a- 
gree together to aſſiſt each other; yet un- 
leſs there be ſome way found out, where- 
by their Opinions and Judgments may be 
united together, and their Wills may be 
more firmly bound to the performance of 

what they have agreed upon, it will be in 
yain for any one to expect and rely upon 
14ͤ ü any 


"any certain Succour and Aſſiſtance from 
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Advantage 


Penali ies. 


yer neither the fear and dread of a Divine 


them. 


LasSTLY, alcho' the Law of Needs | 


does ſufficiently infinuare unto Men, that 
they, who do any violence or injury to 
other Men, ſhall not eſcape unpunifh'd ; 


Being, nor the ſtings of Conſcience are 
found to be of ſufficient efficacy to reſtrain 


the Malice and Violence of all Men. For | 
very many Perſons, thro' the prejudice of 


_ Cuſtom and Education, are as it were al- 


together deaf ro the force and power of 
Reaſon. Whence it comes to pals, that 
they are only intent upon ſuch things as 
are preſent, raking very little notice of 
thoſe things which are future; and that 


they are affected only with thoſe things 
which make a preſent impreſſion upon 


their Senſes. But ſince the Divine Ven- 


geance is wont to proceed on but ſlowly ; 
from whence many ill Men have taken oc- 


caſion to refer their evils and misfortunes 
roother Cauſes; eſpecially fince they very 


often ſce wicked Men enjoy a plenty and 
abundance of thoſe things wherein the vul- 


gar ſort eſteem their Happineſs and Felicity 


ro conſiſt. Beſides, the checks of Con- 


_ which precede any wicked Acti- 
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on, ſeem not to be of that force and effi- 
cacy, as that Puniſhment with follows che 
Commiſſion of the Fact, when, that which 

is done, cannot poſſibly be undone. And 
therefore the moſt preſent and effectual Re- 
medy, for the quelling and ſuppreſſing a 
evil Deſires and Inclinations of Men, is to 
be provided by the TED. of Civil 
Societies. | 
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Cn ae. VI. 


of the Internal Frame and Conſtitution 
of any. State or Government. : 


HE next 8 we are to ola; 333 
ypon what bottom Civil Societies . g 
have been erected, and wherein their In- ſary. 
ternal Conſtitution does conſiſt. Where in 
the firſt place this is manifeſt, that neither 
any Place, nor any ſort of Weapons, nor 
any kind of brute Creatures can be capable 
of affording any better and ſafer Guard 
or Defence againſt the Injuries to which 
all Menare liable, by reaſon of the pravitp / 
of Mankind, than is one Man to another; 
but ſince their Power cannot be extended 
8 ITT i * 
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- Numbers 


to Places far remote, it was neceſſary that 
thoſe, by whom this End was to be ob. 
tain'd; ſhould be firmly joined together and 
ſociated into Communities, © 
Non is it leſs evident, that the Con- 


Neceſſary. ſent and Apreement of Two or Three parti- 


eular Perſons cannot afford this Security 
againſt the Violence of other men: Be. 


cauſe it may eaſily happen, that ſuch a 


number may conſpire the ruin of thoſe 
few Ferſons, as may be able to aſſure them. 
ſelves of a certain Victory over them; 
and 'tis very likely they would with the 
greater boldneſs go about ſuch an Enter- 
priſe, becauſe of their certain hopes of 
| Succeſs and Impunity. To this end there. 
fore it is neceſſary that a very conſiderable 
number of Men ſhould unite together, that: 
fo the Overplus of a few Men to the 
Enemies, may not be of any great mo- 
ment to determine the Victory to their 


m. Aus thoſe many, which join to- 


Agreement 
to be per- 


petual. 


ö 


gerher in order to this End, it is abſolute» 
ly requiſite that there be a perfect Conſent 
and Agreement concerning the Uſe of ſuch 


Means as are moſt conducive to the Eu 


aforeſaid. For even a great multirude of 
Men, if they do not agree among them- 
* n ” ſelves, 


wa, } AA 


od 
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ſelves, but are divided and ſeparated in 
their Opinions, will be capable of effecting 
but very little; Or although they may a- 
gree for a certain time, by reaſon of ſome 
preſent Motion or Diſpoſition of the mind; 
yet as. the Tempers and Inclinations of 
men are very variable, they preſently af- 
terwards may divide into Parties. And 
although by Compact they engag'd among 
themſelves; that they would employ all 
their Force for the common Defence and 
Security; Yet neither by this means is 
there ſufficient Proviſion made that this 
Agreement of the Multitude ſhall be per- 
manent and laſting. But ſomething more 
than all this, is requiſite, to wit, that they 
who have once enter'd into a mutual 
League and Defence for the ſake of the 
Publick Good, ſhould be debar d from ſe- 
parating themſelves afterwards, when their 
private Advantage may ſeem any ways to 
claſh with the Publick Good. 3 
Bur there are two Faults, which are IV. 
: chiefly. incident to Humane Nature, and om 
which are the occaſion that many who are ben r 
at their own Liberty, and independent one w. 
upon the other, cannot long hold toge= 
c © ther for the promoting of any Publick 
Deſign, The One is the Contrarieiy of 
SA OE 
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—— and Judgments in determin. 


ing what is moſt conducive to ſuch an 


End: to which in many there is join d a 
Dulneſs in diſcerning that Reſolution, a. 
mong ſeveral, which may be moſt 8 . 


tageous, and a certain Obſtinacy in defend. 


ing whatſoever Opinion we have once em- 


brac d. The other is a certain Careleſneſ 


and Abhorrence of doing that freely, which 
ſeems to be convenient and requiſite, when- 
ſoever there is no abſolute Neceſſity, that 
compels them, whether they will or no, 
to the performance of their Duty. The 


Firſt of theſe Defects may be prevented by 


V. 


Uniq of 


Wills. 


Matters or 9 * for the Pub 


a Laſting Uniting of all their Wills and 
Affections together, And the Latter may 
be remedied by the conſtituting of ſucha 
Power as may be able to inflict a preſent 


and ſenſible Penalty upon ſuch as ſhall de- 


cline their arenen to the Publick 
Safety. 

Tus Wills and Affections of a great 
number of Men cannot be united by any 
better means, than when every one is wil- 


ling to ſubmit his Will to the Will of One 
particular Man, or One Aſſembly of Men, 


ſo that afterwards whatſoever: he or they 
ſhall will or determine concerning any 


lick 


e 
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lick Safety, ſhall be eſteemed as the Will 
of All and every particular Perſon. | 

Now ſuch a kind of Power, as may , 4 if 
be formidable to All, can by no better 5, ai 
means be conſtituted among a great Num- 
ber of Men, than when All and every one 
ſhall oblige themſelves; to make uſe of 
their ſtrength after that manner, as he 
ſhall command, to whom All Perſons muſt 
ſubmir and reſign the ordering and dire- 


b Qion of their united Forces. And when 


there is an Union made of their Wills and 
Forces, then this Multitude of men may 


be ſaid to be animated and eee 


into a Firm and Laſting Society. _ 

MORE Ov ER, that any Society may . = vn. 
grow together after a Regular manner, guifre:. 
there are requird Two Covenants, and One c. 
One Decree or Conſtitution. For firſt, of 9 
all thoſe many, who are ſuppos d to be in 

a Natural Liberty, when they are join d 


together for the forming and conſtituting 


any Civil Society, every Perſon enters in- 
to Covenant with each other, that they 
are willing to come into one and the ſame 
laſting Alliance and Fellowſhip, and to 
carry on the Methods of their ſafety and 
ſecurity by a common Conſultation and 


Mana gement among them (elves; i ina word, 
that 
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that they are willing to be made Fellow: 


Members of the ſame Society. To which 


Covenant, it is requiſite, that All and (th. 


gular Perſons do conſent and agree, and he 
that does not give bis Conſent, remains ex. 


_ cluded from ſuch Society. 


Arras this Covenant it is neceſſarp, 
that there ſhould be a Conſtitution agreed 
on by a Publick Decree ſetting forth, what 
form of Government, is to be pitch'd upon. 
For till this be determin'd, nothing with 
any certainty can be tranſacted, which may 


conduce to the Pablick Safety. 


IX 


Ano her 


Covenant. 


take care of the common Safety, and the 


AFTER this Decree concerning the 
Form of Government, there is occaſion fot 
another Covenant, when he or they are no- 
minated and conſtituted, upon whom the 
Government of this Riſing Society is con- 
ſerr d: by which Covenant the Perſons 
that are to govern do oblige themſelves to 


other Members do in like manner oblige 
themſelyes to yield Obedience to them; 


whereby alſo all Perſons do ſubmit their 
Will co the Will and Pleaſure of him or 


them, and they do at the ſame time convey 


and make over to him or them the Power 


of making uſe of and applying their united 
ſtrength as ſhall ſeem moſt convenient _ 
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the Publick Security. And when this Cam 
venant is duly and rightly executed, thence 
at laſt ariſes a Compleat and Regular Govern- 
ment. 3 5 

A Civil Society and Government thus X. 
conſtituted is look d uponas if it were but — 
One Perſon, and is known and diſtinguiſh'd 4e. 
from eyery particular man by one Common 


| Name, and it has peculiar Rights and Pri- 
viledges, which neither Each one alone, 


nor Many, nor All rogether can claim to 
themſelves, without him, who is the Su- 
preme, or to whom the Adminiſtration of 
the Government is committed. Whence 
a Civil Society is defin'd to be, One Per- 
ſon morally incorporated, whoſe Will con- 
taining the Covenants of many united 
together, is look d upon and eſteem d as. 
the Will of All, ſo that he is in a Capacity 
of making uſe of the Strength and Power 
of every particular Perſon for the Common 
Peace and Security, 5 
Now the Will and Intention of any XI 
Coyſtituted Government or Society exert — 
itſelf, as the Principle of Publick Actions, 0. 
either by one particular Perſon, or by one 
Council. or Aſſembly, according as the 
Power of managing Affairs is confer'd on 
him or onſuch an Aſſembly, Where the 
. | Governs 
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XII. 
How to 
many. 


Government of the State is in the power 
of One man, the ſaid Society is ſuppog'd 
to will, whatſoever ſhall be the Will and 
Pleaſure of that Man, allowing that he is 
in his perfect Senſes; and it being about 


thoſe Affairs which only relate to Govern- 


EN | 
"> 


* 


ment. | ' 5 £ | 6s 14 . * : Y = 
Bor when the Government of a State 
is confetr d upon a Council, conſiſting of 


feveral Men, every one of them retaining 


his own Natural Free Will; that regularly 


is eſteem'd to be the Will and Pleaſure of 
the State, whereto the Major Part of the 


Perſons, of whom the Council is eom- 


pos'd, does give their Aſſent; unleſs it be 


expreſly declar d, how great a Part of the 
Council conſenting is requir'd to repreſent 
the Will of the whole. But where two 


differing Opinions are equally balanc d on 


both fides, there is nothing at all to be 
concluded upon, but the Affair ſtill re- 
mains in its former State. When there 
are ſeveral differing Opinions, that ſhall 


prevail, which has more Voices than any 
of the other diflering Opinions, provided 


fo many concur therein,as otherwiſe might 


Have repreſented the Will and Pleafure of 
che whole, according to the Publick Con- 


ſtitutions. 


5 * 
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A State or Government being thus con- XIII. 
ſtituted, the Party on whom the Supreme — 
Power is conferr d, either as it is a ſingle Govern- 
Perſon, or a Council conſiſting of Select... 
Perſons, or of all in General, is call da 
Monarchy, an Ariſtocracy. or a Free State; 
the reſt are look'd upon as Subjects, or Citi- | 
Zens, the word being taken in the moſt  _—T. z 
comprehenſive Senſe ; Although in ſtrict- "..Y 
neſs of ſpeech ſome call only 'thoſe Citi- 
Zens, who firſt met and agreed together in 
the forming of the ſaid Society, or elſe 
ſuch who ſucceeded in their Place, to wit, 1 
Houſe-holders or Maſters of Families. | 
Moreover, Citizens are either Originally 
ſo, or ſuch as are born in the Place, and 
upon that account claim their Priviledges, 
or elſe Adſcititious, or ſuch as come from 
| forein Parts. Of the firſt ſort are either 
thoſe who at firſt were preſent and con- 
cern d in the forming the ſaid Society, or 
their Deſcendents, whom we call Indigenæ 
or Natives. Of the other ſort are thoſe 
who come from forein Parts in order to 
ſettle themſelves there. As for thoſe who 
come thither only to make a ſhort ſtay, al 
though they are for tlrat time ſubje to 
the Laws of the Place; nevertheleſs they 
| S e e 
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are not look d upon as Citizens, but are 
call'd Strangers or Sojourners. 

Nor that what we have deliver d con- 
cerning the Original of Civil Societies, does 
any ways hinder, but that Civil Govern- 


ment may be truly ſaid to be from God. 


For it being his Will, that the Practices of 


Men ſhould be order d according to the 


Law of Nature; and yet, upon the Multi- 
licat ion of Mankind, Human Life would 
ave become ſo horrid and confuſed, that 


hardly any room would have been left for 


the ſame to exert its Authority; and ſee- 
ing the Exerciſe thereof would be much 
improy'd bythe Inſtitution of Civil Socie- 
ties; therefore (ſince he who commands 
the End, muſt be ſuppoſed to command 
likewiſe the Means neceſſary to the ſaid 


End,) God alſo by the mediation of the 
Dictates of Reaſon is to be underſtood an- 


tecedently to have will'd that Mankind, 
when they were multiply'd, ſhould erect 


and conſtitute Civil Societies, which are, 


as it were, animated with a Supreme Au- 
thority. The Degrees whereof he expreſly 


approves in Divine Writ, ratifying their 


Divine Inſtitution by Peculiar Laws, and 
declaring that himſelf takes them into his 
eſpecial Care and Protection. 


C HA. 
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c C 0 P. VI. 
0 the ſeveral Parts of Govemmen. 


7 HAT are bo Conſtituent Parts L 
of Supreme Power, and by what 
Methots it exerts its Force in Civil Socie- 
ties, may eaſily be gather d from the Na- 
ture and End of the ſaid Societies. 
In a Civil Society all Perſons are fs. | 
08d to have fubmitted their Will to the 7 f 


the Sa- 


0 Þ ill and Pleaſure of the Governours, in jreme ro 
ſuch Affairs as concern the Safety of the?! . 
Publick, being willing to do whatſoever "I 

they require. That this may be effected, 


ir is neceſſary, that the Governours do fea 
zifie to thoſe whio are to be govern'd, what 
their Will and Pleaſure is concerning ſuch 


Matters. And this they do not only by 


their Commands directed to particular Per- 
ſons about particular Affairs; but alſo by 
certain general Rules, whence all Perſons 


may at all times have a clear and diſtin 


Knowledg of what they are to do or to o- 
mit. By which likewiſe'it is commonly 
defin'd and determin'd what ought to be 
look'd upon to be each Man's Rip ht and 
Propriety, and 1 5 does properly 1— 


to 
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mm. 


Penalty. 


to Another, what is to be eſteem'd Law- 


ful, and what Unlawful in any Publick So- 
ciety, what Commendable or what Baſe; 


what every man may do by his own Na- 
tural Liberty, or how every one may diſ- 


| poſe and order his own particular Rights 


rowards the advancement of the common 


Peace and Tranquillity ; In fine, what and 


after what manner every one by Right may 
lay claim to from another. For it conduces 
very much to the Peace and Proſperity of 


any Civil Society, that all theſe things 


ſnould be clearly and plainly laid down 

and determin d. 8 
Mok ov xx, this is the Chief End 

of Civil Societies, that Men by a mutual 


Agreement and Aſſiſtance of one another 


— be ſecur'd againſt the Injuries and 


Affronts which may and very often do be- 
fal us by the Violence of other men. Now 
that this End may the better be obtain d 


by thoſe men, with whom we are link d to- 
gether in the ſame Society; it is not ſuffi- 


cicnt, that they ſhould mutually agree a- 
mong themſelves not to injure one Ano- 


ther: nor is it enough that the bare Will 
and Pleaſure of the Supreme Magiſtrate 


| ſhould be made known to them; but tis 


. likewiſe requiſite that there ſhould be a 


certain 


VN 
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certain Fear and Dread of Puniſhment, and 
a Power and Ability of inflicting the fame. 
Which Puniſhment or Penalty, that it may 
be ſufficient for this End, is to be ſo or- 


der d; that there may plainly appear a 


greater Damage in violating the Laws than 
in oblerving them; and that fo the Sharp- 
neſs and Severity of the Penalty may out- 
weigh the Pleaſure and Advantage gotten 
or expected by doing the Injury. Becauſe 


it is impoſſible but that of two Evils men 


ſhould chuſe the Leaſt. For altho there 


are many men who are not reſtrain d from 


| doing Injuries by any proſpect of Puniſn- 
ment hanging over their heads, yet that is 


to be look d upon as a Cale that rarely 
happens; and ſuch, as conſidering the pre- 


ſent Condition and Frailty of Mankind, 


cannot be wholly avoided. 


Bxcauss allo it — often happens IV. 
do 


that many Controverſies 
Right Application of the Laws to ſome 


ſider'd in order to determine whether ſuch 
a Fact may be ſaid to be againſt Law; 


therefore, in order to the eſtabliſhmear of 


Peace and Quietneſs amongſt the Subjects, 


ir is che part of the Supreme Governour to 
EE __ 


ariſe about the c = 
fees. 


particular Matters of Fact, and that many 
Things are to be nicely and carefully con- 
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take cogniſance of and determine the Con · 


troverfies ariſing between Subject and Sub- 
ject, and carefully to examine the Acti ons 


of Particular Perſons which are found to 
be contrary to Law, and to pronounce and 
execute ſuch Sentence as ſhall be Agree- 


- able to the ſame Law. | 


War. may be ſafe againſt the Inſults of Stran- 
|. gers, the Supreme Magiſtrate has Power 
to aſſemble, to unite into a Body, and to 


Arm, or, inſtead of that, to liſt as many 


Mercenaries as may ſeem neceſſary, conſi- 
dering the uncertain Number and Strength 


of the Enemy, for the maintaining the Pub- 


lick Security; and it is likewiſe entirely 
left to the Diſcretion of the ſame Magi- 


_ ſtrate to make Peace whenever he ſhall 


think convenient. And ſince both in times 


of Peace and War Alliances and Leagues 


with other Princes and States are of v 


great Uſe and Importance, that ſo the dif- 


ferent Advantages of divers States and 


Governments may rhe better be communi- 
cated to each other, and the Enemy by 
their joint Forces may be repuls d with the 
greater Vigor, or be more eaſily brought 
to Terms; it is allo abſolutely inthe — c 
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Power of Bo T that thoſe, who by mutual Agree- | 
Peace and ment having conſtituted a Civil Society, 
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of the Supreme Magiſtrate to enter into 


ſuch Leagues and Treaties as he ſhall think 
convenient to each Occaſion, and to oblige 
all his Subjects to the obſervation of them, 


and at once to derive and convey down to 


the whole Civil Society all the Benefits and 
Advantages thence arifing- _ 

SEIN alſo the Affairs of any Con- 
ſiderable State, as well in time of War as 
Peace, cannot well be manag'd by one Per- 


ſon, without the aſſiſtance of ſubordinate 


Miniſters and Magiſtrates, it is requiſite 
that able Men ſhould be appointed by the 
Supreme Magiſtrate to decide and deter- 


mine in his room the Controverſies ariſing - 


between Subject and Subject; to enquire in- 
to the Counſels of the Neighbouring Prin- 
ces and States; to govern the Soldiery; to 
collect and diſtribute the Public Revenue; 


and laſtly in every Place to take ſpecial care 
of the common Good. And from each of 


theſe Perſons the Supreme Magiſtrate may 
and ought to exact the Performance of their 
Duty, and require an Account of their Be- 
haviour in their reſpective Stations. 
AN p becauſe the Concerns of any Ci- 


vil Society can neither in time of War 


nor Peace be manag d without Expences, 


tbe Supreme Authority has power to com- 
e 04 © pel 


VI. 
Publick 
Officers. 


VII. 


Taxes. 


r 
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pel the Subjects to provide the ths: 


Which is done ſeveral ways; either when 


the Community appropriatesa certain Por- 
tion of the Revenues of the Country they 


.. poſſeſs, for this Purpoſe; or when each Sub- 


je contributes ſomething out of his own 


VIII. 
Publick 
Doct rines. 


commonly ſee other People judg; ſo that 
very few are capable of diſcerning what is 
juſt and honeſt; upon this account there- 


Eſtate, and, if occaſion requires, gives alſo 


his Perſonal Help and Aſſiſtance; or when 


Cuſtoms are ſet upon Commodities im- 
ported and exported, (of which the firſt 
chiefly affects the Subjects, and the other 


Foreiners,) Or laſtly, when ſome mode- 
rate Tax is laid on thoſe Commodites 


which are ſpent. 


To conclude, ſince the Actions of Each 
Perion are govern d by his own particular 
Opinion, and that moſt People are apt to 


paſs ſuch a judgment upon Things as they 
have been accuſtomed unto, and as they 


fore it is expedient for any Civil Society, 
that ſuch kind of Doctrines ſhould be 


publickly taught, as are agreeable to the 

Right End and Deſign of ſuch Societies, 
and that the minds of the Inhabitants 

ſhould be ſeaſoned betimes with theſe Prin- 


4 ciples. It does therefore belong to the Su- 


Pane 
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preme Magiſtrate to conſtitute and appoint _ 
fitting Perſons to inform and inſtruct 

them publickly in ſuch DoQtrines. 

Now theſe ſeveral parts of Govern- IX 
ment are naturally ſo connected, that to 7,,;, . 
have a Regular Form ſuitable to any Civil centred. » 
Society, all theſe Parts thereof ought ra- 
dically to center in One. For if any Part 
be wanting, the Government is defective, 
and uncapable of procuring its End. But if 
theſe ſeveral Parts be divided, ſo that ſome 
of them be radically here, and others there, 
hence of Neceſlity will follow an irregular 
and incoherent State of Things. 


ä 


CBA. VIII. 
A F orms of Government. 


HE Supreme Power conſider'd ei- I. 
cher as it reſides in a ſingle Man, or Rum, 
in a ſelect Council or Aſſembly of men, or of 
all in General, produces divers Forms of 
Government. Ty . 

Now the Forms of Government are II. 
eicher Regular or Irregular. Of the firſt r 


and Irra- 
ſort gal. 


— 
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fort are thoſe, where the Supreme Power 
is ſo united in one particular Subject, that 
the ſame being firm and entire, it carries 


on by one Supreme Will the whole Buſi- 


. neſs of Government. Where this is not 
+ found, the Form of Government muſt of 
neceſſity be /rregular. 


In, Tux arc Three Regular Forms of 


ä Government: The Firſt is, when the Su- 
any 8 preme Authority is in one Man; and that 
is calłd a Monarchy. The ſecond, when 
the ſame is ladg 4 in a ſelect Number of 
Men, and that is an Ariſtocracy. The 
Third, when it is in a Council or Aſſem- 


bly of Free- holders and Principal Citizens, 


id that is a Democracy. In the firſt, he 


who bears the Supreme Rule, is ſtild a 
Monarch, in the Second the Nobles, and in 


the Third the People. 
IV. In all theſe Forms the power is indeed 


Forms com» the ſame. But in one reſpect Monarc hy has 
a conſiderable Advantage above the reſt, 
that in order to deliberate and dirermize 


pared, 


thar is, aQually to exerciſe the Govern- 
ment, there is no neceſſity of appointing 
and fixing certain Times and Places; but 
he may deliberate and determine in any 


Place and at any Time; ſo that a Monarch 


is always in a 2 readineſ to perform the 


neceſ- 


„ „„ e 
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neceſſary Actions of Government. Bur 
that the Nobles and the People, who are 
not as one Natural Perſon, may be able ſo to ? 
do, it is neceſſary that they meet at a cer- 
tain Time and Places; there to debate and 
reſolve upon all Publick Buſineſs. For the 
Will and Pleaſure of a Council, or of the 
People, which reſults from the Majority of 
Votes conſenting, can no otherwiſe be Gi, 
cover'd. | 
Bur, as it n in other matters, 2 
ſo in Governments, that the ſame may be — 
ſometimes well, and at other times ſcurvi- 
ly and fooliſhly manag d. Whence it comes 
to paſs, that ſome States are reputed Sound, 
and others Diſtemper d: Not that on Ac- 
count of ſuch kind of Imperſections, there 
is any neceſſity of ſetting up any Peculiar 
Forms of Government. But theſe Diſtem- 
pers of Civil Societies ſometimes are in the 
Perſons, and ſometimes in the Conſtitution 
it ſelf, Whence the Firſt are ſtił d Imper- 
fections of the Men, and the Latter, Imper- 
fections of the State. 


Tux Imperfections of the Men in a VL 


K Monarchy are, when he who poſſeſſes the ae 
Throne, is not well skill'd in the Arts of 
Ruling, and takes none or but a very ſlight 

Care for the Publick Good, proftinaring 


the 


lt. 


/ 
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Arifto- 
crac;. 


VIII. 
Men in a 
* 


the fame to be torn in pieces and facrificd 


to the Ambition or Avarice of Evil Mini. 


ſters; when the ſame Perſon becomes terri- 


ble by his Cruelty and Rage; when alſo he 


delights without any real neceſſity to ex- 
poſe the Publick ro Danger; when he 
ſquanders away, by his Luxury and pro- 
fuſe Extravagance, thoſe Supplies which 
were given for the ſupport of the Publick; 

when he heaps up Treaſure unreaſonably 
extorted from his Subjects; when he is 
Inſolent, Haughty or Unjuſt; or en 
any other ſcandalous Vice. 

TE Imperfections of the Men in an 
Ariſtocracy are, when by Bribery and baſe 
Tricks Ill men and Fools get into the 
Council, and Perſons much more deſerving 


than they, are excluded; When the Nobles 
are divided into ſeveral Factions; when 


they endeavour to make the Common 
People their Slaves, and to convert the 
Publick Stock to heir Private * van · 
tage. 


Perſons ſtickle for their Opinions with 


great Heat and Obſtinacy; when thoſe Ex- 


cellencies which are rather beneficial than 
hurctul to the Common · wealth ate 8 
1 


Tar Imperfedtions of che Men in a De- 
mocracy are, when Silly and Troubleſome 


„ 2 1 


* 
* 9 ? » 
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and kept under; when, through Incon- 

- Þ ſtancy, Laws are raſhly eſtabliſh'd and as 
raſhly annulld, and what but juſt now was 

0 very pleaſing is immediately without any 
Reaſon rejected: and when baſe Fellows 
are promoted in the Government. 


ITE Imperfections of the Men, which 1 * 


e 
may promiſcuouſly happen in any Form of o. 
Government, are; when thoſèe who are en- . 
truſted with the Publick Care, perform 
| their Duty either amiſs or ſlightly ; and 
when the Subjects, who have nothing but 
the Honour of Obeying, grow reſtift and 
unn ß EET 
gor the Imperſections of any Conſt i-  X 
tution are, when the Laws thereof ate not cf. 
accommodated to the Temper and Genius tim. 
of the People or Country; or when the 
Subjects make uſe of them for fomenting 
inteſtine Diſturbances or for giving unjuſt 
Provocations to their Neighbors; or when 
the ſaid Laws render the Subjects unca- 
pable of diſcharging thoſe Duties thar are 
neceſlary for the preſervation of the Pub- 
lick; for inſtance, when thro' their defect 
the People muſt of neceſſity be diſſolv'd 
in Sloth, or render'd unfit for the enjoy- 
ment of Peace and Plenty; or when the 
Fundamental Conſtitutions are order d at- 
der 


— 


- | wo The Whole Duty of Man, Book l. 
ter ſuch a manner that the Affairs of the 
Publick cannot be diſpatched but too flow. 
ly and with difficulty” 
XI. To theſe diſtemper'd Conſtitutiom, 
How call d. . ” 8 - 
men have piven certain Names ; as a cor. 
rupt Monarchy is call'd Zyranm, a cor 
rupt Ariſtocracy is ſtil'd an Oligarch, or 
a Rump-Government: And a corrupt P. 
pular State is call'd an Anarchy, or a Rab- 
ble - Government. Although it often hap. 
pens, that many by theſe Nick - names do 
not ſo much expreſs the Diſtemper of ſuch 
à Government, as their own Natural A- 
verſion for the preſent Governours and 
Conſtitution. For often- times he whois 
diſſatisfied with his Hing, or a Monarc hical 
Government, is wont to call even a Good 
and Lawful Prince, a Tyrant and Uſurper, 
. eſpecially if he be ſtri in putting the 
| Laws in Execution. So he who is vex d 
becauſe he is left out of the Senate, not 
thinking himſelf Inferior to any of the o- 
ther Counſellors, out of Contempt and 
Envy he calls them a Pack of aſſuming Fel- 
lows, who though in no reſpect they ex- 
cel any of the Reſt, yet domineer and lord 
it over their Equals, nay over Better men 
than themſelves. Laſtly, thoſe men wo 
are of a haughty Temper, and who hate a 
Eo Popular 


* 
— 


as unequal Confederates. 


—_ 


/ 
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Popular Equality, ſeeing that all People in 

a Democracy have an equal Right to give 
their Suffrages in publick Affairs, tho in 
every Place the common People makes the 
greateſt Number, they condema that as an 


| Ochlocracy, or Government by the Rabble, 


where there is no Preference given to Per- 
ſons of Merit, as they, forſooth, eſteem 


themſelves to be. 


AN Irregalar Conſtitution is, where that 


Perfect Union is wanting, in which the 


very Eſlence of a Government conſiſts: 
And that not through any Faulk or Male- 


' Adminiſtration of the Government, but 


becauſe his Form has been receiv'd as 
Good and Legitimate by Publick Law or 
Cuſtom. But ſince there may be Infinite 
varieties of Errors in this Caſe, it is im- 
poſſible to lay down diſtinct and certain 
Species of Irregular Governments. But 
the Nature thereof may be eaſily under- 


ſtood by one or two Examples; for in- 


ſtance, if ina State the Nobles and the Peo- 
ple are each veſted with a Supreme and 


unaccountable Power; Or if in any Na- 


tion the Nobles are grown ſo great that 
they are no otherwiſe under the King, than 


We 


An Irregu· 
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XII. Wx callthoſe Unions when ſeveral Con- | 
— o ſtituted Societies by ſome ſpecial Tie are 
' Communi- ſo conjoin d, that their Force and Strength 

. may be look d upon in effect as the United 

: Force and Strength of one Civil Society. 
Now theſe Unions may ariſe two ſeveral 
ways: the one by a Common Sovereign, the 
other by League or Confederacy. 

Such a Union happens, by means of 
comm à Common Sovereign, when divers ſepa- 
Severcign. rate Kingdoms, either by Agreement, or 

by Marriage, or hereditary Succeſſion, or | 
Victory, come to be ſubject to the fame |ſW 

King; yet ſo that they do not cloſe into 
one Realm, but each are ſtill governd by 
the ſame Common Sovereign, according to 

their own Fundamental Laws e. 

XV. ANOTHER ſort of nion may hap- 
— pen, when ſeveral Neighbouring States or 
ra. Governments are fo connected by a perpe- 

tual League and Confederacy, that they 
cannot exerciſe ſome Parts of the Supreme 
Power, which chiefly concern their De- 
fence and Security againſt Strangers, but 
by a general Conſent of them All: Each 
Society nevertheleſs, as to other matters, 
reſerving to itſelf its own Peculiar Li- 


berty and Independency. | 


| Crap. 


** 
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2 is always tinePrecogative of theGo- I. 
vernment by which any Community , = 
F_ directed, in every form of Common- "TP 
wealth whatloever, ta be inveſted with the 
Supreme Authority: whereby it has the re- 
gulating of all things according to its own 
judgment and Ditcretion, and acts with- 
out dependence upon any Superiour, that 
can pretend to annul or countermand its 
Orders... . -- | 
Fon the ſame Sn A Government. II. 
fa conſtituted remains unaccountalle to all Tnoccounts 
the World: there being no Authority 5 
bove it to puniſh it, or to examine whe- 
ther its proceedings are right or no. 
And. a third qualification of like na- 11. 
ture with the former, is, that inaſmuch as 7 Alove the 
all Civil Laws, of humane Authority, de- 1 
rive both their Beginning and their Con- 
tinuance from the favour of the Govern- 
ment; it is impoſſible they ſhould directly 
oblige the very Power that makes them; be- 
eauſe the ſame Power would in conſes 
1 T | _ quence » : 


| —.—. 4 


ng * TheWhile Duty of Man, Book HI. 
quence be ſuperiour to it ſelf. Yer it is 
a happy Proſpect and a ſingular adyan- 
tage to the Laws, when a Prince conforms 
| himſelf of his own pleaſure, as occaſion 
- ſerves, to practiſe the ſame rhings that he 
commands his Subjects. 
One, THERE is alſo a peculiar Feneration to 
is: 70 fl. be paid to the Supreme Government, un- 
der which we live; not only in obeying 
it in its juſt Commands, wherein it is a 
Crime to diſobey, but in enduring its Se- 
verities With the like Patience, as the ri- 
gor of ſome Parents is ſubmitted to by du - 
tiful Children. Wherefore when a Prince 
proceeds to. offer the moſt heinous Inju- 
ries imaginable to his people, let them ra- 
ther undergo it, or every one ſeek his 
ſaßfety by flight, than draw their Swords 
upon the Father of their Country. = 
V. W find, in Monarchies and Ariſto- 
bh re eſpecially, that the Government is 
ſometime Abſolute and ſometime Limited. 
An abſolute Monarch is one, who having 
no preſcrib'd Form of Laws and Statutes 
perpetually to go by in the method of 
his Adminiſtration, proceeds entirely ac- 


cording to his own Will.and Pleaſure, as 
the condition of Aﬀairs and the publick 
Good's in his Judgment ſeem to require. 

I Bur 
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Bur becauſe a fingle Perſon may be 4 VI. ud 
ſub to be miſtaken in his Judgment, 7. 
as — as to be ſeduced to evil Courſes —_ | 
in the enjoyment of {> vaſt a Liberty; it 
is thoughr convenient by ſome States, — 
circumſcribe the exerciſe of chis Power 
within the /imits of certain Laws, which 
are propoſed to the Prince at his Succeſ- 
ſion to be the future Rule of his Govern- 
ment. And particularly when any Ex- 

_ traordinary Concern ariſes, involving in it 

the Intereſt of the whole Kingdom, for 

which there can be no proviſion extant in 

the Conſtitution foregoing ; They then 
oblige him to engage in nothing withou.r 
the previous Advice and Conſent of the © 
People, or their Repreſentztrives in Parlia- 
ment; the better to prevent the danger 
of his {werving from the n of the 
Kingdom. Us 

W ſee likewiſe a difference! in n the riehs VIL 
and manner of holding ſome Kingdoms, from Right — 
what it is in others. For thoſe Princes e- hold, 


ſpecially who have acquired Dominions by 1: 

Conqueſt and made a People their own b i 

force of Arms, can divide, alienate; and 

transfer their Regalities at pleaſure in the 

manner of a patrimonial Eſtate. Others 1 

that are advanced by the Voice f nh © -* 
5 & People, „ _ 


276% Phe Mole Daty of Man, Book 1I. 
People, though they live in full poſſeſſion 
of the Government during their Reigns, 
vet have no pretenſions to ſuch a Power. 
But as they attain'd to the Succeſſion, ſo 
they leave it, to be determin'd either by 
the. ancient Cuſtom or the fundamental 
Laws of the Kingdom: for which reaſon 
they are compared by ſome to Uſufructu- 


aties or Life-Renters. 8 


7 * Cn A P. > 6 : 


How Government, eſpecially Monarchical, 
| is acquired. 

I A LTHOUGH the Conſent of the 
GEO Subject is a thing to be required in 
free ov Conſtituting of every lawful Government, 
forced. yet it is not always obtain'd the ſame 
8 way. For as it is ſometimes ſeen, that a 

Prince aſcends the Throne with the volun- 

tary Acclamations of the People; ſo ſome- 

times he makes himſelf a King by Con- 
gueſt, and brings a People to conſent by 
Military forct. T7 TD 
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Wulch latter Method of acquiring , , 
a Government is called Conqueſt: it hap- _—_ 
pening, as often asa Victorious Prince, ba- 
ving Fortune on his ſide and a juſt Cauſe, 
reduces a People by his Arms to ſuch Ex- 
tremities, as to compel them to receive 

him for their Sovereign. And the Rea- 

ſon of this Title is derived, not only ſrom 

the Conquerours Clemency in ſaving the 
Lives of all thoſe whom, in ſtrictneſs of 
War, he was at liberty to deſtroy; and in- 
| ſtead thereof laying only a leſſer inconve- 

nience upon them; bur likewiſe from 
hence, that when a Prince will chooſe 

to go to War with one that he has injured, 
rather than he will condeſcend to ſatisſie 
him in a juſt and equal manner; He is to be 

preſum d to caſt himſelf upon the fortune 

of War, with this intention, that he does 
beforehand tacitij conſent to accept of any 
Conditions whatſoever ſhall befal him in 
the Event. 58 ads „ 
As for the Yoluntary Conſent of the in. 
People, a Government is acquired by it, Ln. 
when in an Election the People either in 
order to their Settlement, or at any time 
aſter, do nominate ſuch a One to bear that 
Office as they believe is capable of it. Who, 
upon preſentation of their Pleaſure te 


* 
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bs | him,; accepting it; and alſo receiving their 

f * piromiſes of Allegiance; he thereby actu- 

1 ally enters upon che Poſſeſſion of the Go- 
3 vernment. 

| 3 betwixt this Election of a new 


Aen. Prince and the Death of the former, there 
uuſes in Monarchies chat are already fix d 
and ſettled to intercede an Interregaum; 
- which ſigniſies an imperfect kind of State, 
where the People keep together merely by 
Virtue of their Original Compact: Only 

that this is much ſtrengthned by the com- 
mon Name and love of their Country, and 

ruhe ſettlement of moſt of their Fortunes 
there; whereby all good Men are obliged 
to preſerve the Peace with one another, 

and ſtudy to reſtore their fallen Govern · 

ment again as ſoon as they can. Vet to 
prevent the miſchiefs which are apt to 
ariſe in Interregnums, it is very convenient 
the Law ſhould provide Adminiſtrators, to 
manage the publick Affairs during the Va- 

cancy of the Crown. 

—_ Now tho), as is ſaid, in ſome Monar- 

Moan chies; as every King dics, they proceed a- 
gain to a gem Election: Vet in others the 
Crown is conferred upon Conditions to de- 
{cend to certain Perſons ſucceſſively, ( withe 

out any ee Hlecjon 70 for all time 
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to come. The right to which Succeſſion 
may either be determined by the order of 
the Prince, or the order of the People. 
WN Princes hold their Crowns in 3 : 
the manner of « Patrimony; they have when. 
the liberty of diſpoſing of the Succeſſion as 
themſelves pleaſe. And their declared Or- 
der therein, eſpecially if their Kingdoms 
are of their own founding or acquiring, 
| ſhall carry the ſame force with the laſt Te- 
ſtament of any private Man. They may di- 
vide, if they pleaſe, their Kingdom amongſt 
all their Children, not ſo much as except= _ 
ing the Daughters. They may, if they 
think fir, make an Adoptive or their Na- 
rural Son their Heir, or one that is not in 
the leaſt akinto them. . 
AND when ſuch an Abſolute Monarch, VII. 


5 i 8 
as this dies, without leaving order for the * 


Succeſſion; It is to be preſumed he did nreftare. | 


not thereby intend the Kingdom ſhould 
Expire with himſelf ; but #rf, that it 
'  fhould devolve to his Children (before all 
others), becauſe of the natural Affection 
of Parents to them. Then, That the ſame 
Monarchical Government ſhall continue, 
which he recommended by his own Ex. 
ample. That the Kingdom be kept undi- 
vided, as one Realm; becauſe any Divi- 
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fion thereof muſt give occaſion to pre a 
Troubles both among the Subjects and the 
Royal Family. That the Elder reign 
before the Younger, and the Male before 
the Female in the ſame Line: And laftly, 
That in default of Iſſue the Crown ſhall 
devolve upon the next in-Blood. 

Buer inthoſe Monarchies, whoſe Co 
ſtitution from the very Beginning was 
founded upon the voluntary Choice of the 
People, there the Order of Succeſſion muſt 
have an Original Dependence upon the Will 
of the ſame People. For if, together with 
che Crown,they did confer upon athe Prince 
the Right of appointing his Succeſſour ; 
| wholoever ſhall be nominated to the Suc- 
ceſſion by him, will have all the Right to 
enjoy it. If chey did not confer it upon 
the Prince, it js to be underſtood as re- 
| ſerved tothemlelves. Who, if they pleaſed, 
might make the Crown Hereditary to 
their Princes Family: either preſcribing 
the Order of Succeſſion to be like other 
ordinary Iuheritances, ſo far as can con- 
ſiſt with the Publick Good; or ſet the 


ſame under any peculiar neceſſary Limie 
fations.” | 


WHEN a People have barely confer d 1 
gs don their King = hereditary Right, with 
* ! 's 1 k ha our 


Chap. X. according to the Law of Nature. 281 
our any thing farther expreſs d; Tho 
tis true it may ſeem to be intended, that 
the Crown ſhall paſs to the Heirs in the 
ſame common order of Deſcent as private 
Inheritances do; Yet the publick Good 
requires, that the ſenſe of ſucha Publick 
Act ſhall be taken under ſome reſtrictions, 
notwithſtanding their not being particuQ- 
larly expreſs d. As 1. It is ſuppoſed, That 
the Kingdom ſhall continue inſeparable, as : 
one Realm. 2. That the Succeſſion ſhall > 
go to the Deſcendents of the firſt Prince of f 
khe Line. Excluding 3. Illegitimate and 
adopted Children, with all that are not 
born according to the Laws of the Realm. . 
4. That the Heirs male be prefer d before . 
the female in the ſame Line, tho their Inferi- | 
ours in Age. And 5. That each Prince e Si 
ſteem his Succeſſion, not as the Gift of his | 
Predeceſſor, but as the bounty ofthe People. 
. Now becauſe after a long Deſcent of „., & 
| 
| 


q 1 aw A Lineal 
Princes, there may eaſily ariſe Controver- Sacceſim. 


ſies almoſt inextricable, about the perſon ——— 
of the Royal Family, who approaches | 
neareſt in kindred to the Prince deceaſed ; 
therefore, for prevention of ſuch, in many 
Kingdoms they have introduced a lineal 
Succeſſion, of this nature; That as every 
one deſcends from the Father of the Stem — 
e x Nora, 
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= = they compoſe as it were a perpen- | 
dicular Line; from whence they ſucceed 
to the Crown, according to the priority of 
that Line to others: And though perhaps 
the neareſt of Kin to the Prince laſt de- 
ceaſed may ſtand in a new Line, different 
5 from that oſ His; Vet there is no paſſing 
out of the old Line thither, till Death has 
exhauſted the fame. 

» . TI Series of Succeſſion wal regard- 
. py the fide, s able are thoſe two, deduced from the ſe- 
or the Mir veral families of the Father and the N. 
u. ther: the Relation whereof is diſtinguith'd 
in the Civil Law by the names of Cogna. 
tion and Agnation. The Firſt does not 
exclude the Women, but only poſtpones 
them to Males in the ſame Line; for it 
recurs to them in the caſe of the others 
default. But by the ſecond, both the Wo- 

men and all their Iſſue, even Males, are 
excluded forever. 12 
XII. WIN in a Patrimonial Kingd om there 
e dee ariſes a Diſpute concerning the Succeſſion, 
ceſſen bew the moſt adviſeable way to determine it, is 
7 be deter- to put it to the Arbitration of ſome of the 
Royal Family; And where the Succeſſion 
_ - originally depended upon the Conſenr of 
the People, there their Declararion upon 
| the matter will cake away the _ 
HAP. 


hay 3 Xl. Nt. to the ID 2 Nature. 


0 WAP. Xx. 
me Dut y of Supreme Governours. 


F wwe conſider what is the End and 


Nature of Communities, and what the 
parts of Government, it will be eaſie from 


thence to paſs a judgment upon the Rules 


and Precepts, in the obſervance of which, 
conſiſts the Office of a Prince, 
BzroRE all things it is requilke, 
thar he apply himſelf with the urmoſt Di- 
e to the ſtudy of whatever may 
conduce to give him a perfect Comprehenſion © 


of the Affairs belonging to a perſon in his 


Station: : becauſe no man can manage a 
place to his Honour, which he does not 
rightly underſtand. He is therefore to be 
ſequeſtred from thoſe remote and forein - 
Studies, which make nothing to this pur- 


poſe. He muſt abridg himſelf in the Uſe 


of Pleaſures and vain Paſtimes, that would 
divert his Attention from thi Mark and 
End. And forhis more familiar Friends, 
inſtead of Paraſites, and Triflers, or ſuch 
as are accompliſh'd in nothing but Vani- 
ties ( whoſe Company ought utterly to 
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be rejected; ) Let him make choice of 
Men of Probity and Senſe, experienc'd in 
Buſineſs, and sxilful in the ways of the 
World: being aſſur d, that till he does 
throughly underſtand as well the Condi- 
tion of his own State, as the diſpoſition of 
the People under him, he will never be 
able to apply the general Maxims of State- 
Prudence, to the Caſes that will occur in 
Government, in ſuch a manner as they 
ought. More eſpecially let him ſtudy to 
be excellent in Virtues, that are of the 
greateſt Ufe and Luſtre in the exerciſe of 
his vaſt Charge; and ſo compoſe the Man- 
ners, and all the Actions of his Life, that 
they may be anſwerable to the heighr of 5 
his Glory. | 
„II., Tur moſt general Rule to be bie 
Sand ab, ved by Governours, is this; The Good of 
| Supreme the Publick is the Supreme Law of all. Be- 
er. cauſe in conferring the Government upon 
them, what is there elſe intended, but to 
ſecure the common End for which Socie- 
ties were conſtiruted in the beginning? 
From whence they ought to conclude, 
that whatſoever is not expedient for the 
Publick to be done, ought not to be a- 
counted expedi ient for * 


AND 


| Chap XI. according to the Law of Nature. 205 
As it being necoſſary in order to N = 
| — = | s, Die 
| preſerve a people at peace with one ano- fe,, 
ther, that the Wills and Affections of them nd Ret- 
ſhould be diſpoſed and regulated, accord-5 


” 


ing as it is moſt proper for the Publick 


Good; There ought to be ſome ſuitable 


Laws for the purpoſe preſcrib'd by Princes, 
and alſo a publick Diſcipline eftabliſh'd 
with ſo much ſtrictneſs, that ſo, Cuſtom, as 
well as fear of Puniſhment, may be able 
to keep Men cloſe to the practice of their 
ſeveral Duties. To whichend it is conve- 
nient to take care, that the Chriſtian Re- 
ligion, after the moſt pure and moſt un- 
corrupt way, be profels'd by the Subjects 
of every Realm or Community; and that 
no Tenets be publickly taught in the 
Schools, that are contrariant to the de- 
ſigns of Government. „ | 
Tr will conduce to the advancement of V. 
the ſame End, that, inthe Affairs which ves 
wont to be moſt frequently negotiated be- few. 
tween Subject and Subject, the Laws which 
are preſcrib'd be, clear, and plain; and »o 
more in Number than will promote the good 
of the Republic and its Members. For,con- 
 fidering that Men uſe to deliberate upon 
the things they oxght or ought not to do, 
more by the ſtrength of their * 
5 | = on, 
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ſon, than their underſtanding inthe Lov; 


whenever the Laws do ſo abound in Num- 


ber as not eaſily to be retain'd in Memory; 
or are ſo particular in their Matter, as to 


ne: things which are not prohibited 


VI. 


And duly 


execated. 


y the Lighr of Reaſon, it muſt certainly 
come to paſs, that innocent Perſons, who 


have not had the leaſt ill intention to 


tranſpreſs the Laws, will be many times 
unwittingly hamper'd by them, as by 
Snares, to their unreaſonable prejudice, a- 
gainſt the very End of Societies and Go- 
vernment. . ns 
Yer it is in vain for Princes to make 


Laws, and at the ſame timo ſuffer the vio- 
lation of them to paſs with impunity. 
They muſt therefore cauſe them to be put 


in Execution, both for every honeſt Perſon 


to enjoy his Rights withour Vexation, E- 


vaſions, or Delays; and alſo for every Ma- 


lefactor to receive the puniſhment due to 


the quality of his Crime, according to the 
intention and malice in the committing ir. 


They are not to extend their Pardons to 
any withour ſufficient reaſon. For it is 
an unjuſt practice, which tends greatly to 

irritate the minds of people againſt the 
Government, not to uſe Equality (all 


Circumſtances conſidered) towards per- 


pln, , A, | 


2 —„V»Lñfl a - a 


Chap. XI, pe fo the Law wy — 227 


ſons thät ate Equal in their deſervings.. _ 
AND as nothing ought to be Enacted | VIE. 
under a Penalty, without the conſidera- ?- 
tion of ſome profit to the Common · wealth; 
So in the Hing of Penalties proportionably 
to that end, it is fitting to obſerve a Mo- 
deration; with care, that the damage 
thence ariſing to the Subject on the one 
hand, exceed not the advantage that re- 
dounds to the Common- wealth on the o: 
ther. In fine, to render Penalties effectual 
in obtaining the end intended by them, 
it is clear they ſhould ſtill be magnified to 0 
ſuch a lars, as by their ſeverity to - 
out-weigh the contrary gain and pleaſure = 
that is poſſible to proceed from chooſing 
the Crime. | 
Mon EO vx R, inaſmuch as the deſi ign VIII. 
of people in incorporating together in a arg - rg 
Common- wealth, is their ſecurity from . |} 
harms and Violence; it is the Duty of the 
Supreme Magiſtrate to prohibit any injury | 
of one Subject to another ſo much the more ns. | 
ſeverely, becauſe by their conſtant Coha- | 3 
bitation in the {ame place they have the n 
fairer opportunities to do them or to re- 5 
ſent them. Remembring, that no diſtin- 3 
ctions of Quality or Honour derive the | 
leaſt —_— to the greater co inſult "rhe 6M 
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theleſs at their pleaſure. - Neither hasany 


Subject whatſoever the liberty to ſeek his 


5 ſatisfaction for the Injuries, he preſumes 


are done him, in the way of a private Re- 
venge. For the deſign of Government is 


deſtroy'd by ſuch a Proceeding as this. 
AND although there is no one Prince, 


I - 
Minifer: of, ow ingenious focver in Buſineſs, that is 


State and 


Judges. 


able in his own perſon to manage all the 


Affaits of a Nation of any conſiderable ex- 
tent, but he muſt have Mini ſters to parti. 


cipate with him in his Cares and Counſels; 
Viet as theſe Miniſters borrow their Au- 


thority, in every thing they do, from Him; 
So the praiſe or diſpraiſe of their Actions 


returns finally upon Him alſo. For which 


reaſon, and becauſe according to the qua- 
lity of Miniſters, buſineſs is done either 


well or ill, there lies an Obligation upon 
2 Prince to advance honeſt and fit Perſons 


co Offices of Truſt in the Government, 


and upon occaſion to examine into the 
proceedings of the ſame; and as he finds 


them deſerving, to reward or puniſh them : 
accordingly, for an Example to others to 
underſtand, that there is no leſs Fidelity 


and Diligence to be uſed in managing the 
public Buſineſs, than one would practiſe 


in any private Affair that relates to ow: 7 
PF on „ 


= 


For Taxes and the like Duties, to 


Chap. XI. according to the Law of Nature. 


| ſelf. So when wicked people are encou- 


raged to 10 their Inclinations in practice 


upon the 
puniſh'd under Judges that are ſubject to 
Corruption : it is a Prince's Duty to ani- 


though the diſpatching of the ordinary 
affairs may be committed to the Miniſters 


10pes of eſcaping very eaſily un- 


mad vert ſeverely upon ſuch Judges, as Fa- 
vourers of Vice, againſt the Safety of the 
Subject, and Quiet of the Nation. And 


care; yet a Prince is never to refuſe to 


lend his Ear with Patience, when his Sub- 


jects preſent him with their Complaints 


and Addreſſes. a | 


» 
* 


which Subjects are upon no other account 


oblig'd, than as they are neceſſary to ſup- 
port the publick Charge in Peace and 


X 


Of Taxes 
and Duties. 


War; it deſerves to be the Care of Princes 


not to extort more, than either the Neceſ- 
fitzes or fignal Advantages of the Nation re- 
quire; and ſo to alleviate and ſoften them 


in the ways and means of laying them 
upon the Subject, that 1 one may 


find their weight as little offenſive as it 


can poſſibly be; being charg d upon par- 
ticulars in a fair and equitable Proportion, 
without favouring of one perſon to deceive 

or oppreſs another. 


U. + ney 


And let not the Mo- 
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ney that is ſo rais d be conſum'd by Princes 
in Luxury and Vanities, or thrown away 
in Gifts and needleſs Oſtentation; but laid 
out upon the occaſions of the Nation: al. 
ways foreſeeing that their Expences be 
made to anſwer to their Revenue; and, 
in caſe of any failure in the latter ſo to 
order things that by prudent Frugality 
and retrenching unneceſſary Expences, the 
Public may not ſuffer damage for want 
of a ſufficient Treaſu re. 
XI. I is true, Princes have no Obligation 
THY upon them to find maintenance for their 
_ ro be ad. Subjects, otherwiſe than Charity directs 
them to a particular Care of thoſe, for 
whom it is impoſſible to ſubſiſt of them- 
ſelves by reaſon of ſome Calamity unde- 
ſerved. Yet becauſe the Money, that is 
neceſſary for the conſervation of the Pub - 
lick, muſt be raiſed out of the Subjects 
Eſtates, in whoſe Wealth and Happineſs 
the ſtrength of a Nation does conſiſt; it 
therefore concerns Princes to uſe their beſt 
Endeavours, that the fortunes of their Sub- 
jecls improve and flouriſh : as particularly 
by giving Orders, how the Products of the 
Earth and Water may be receiv'd in the 
moſt plentiful meaſure ; and that Men 
employ their Induſtry on things of Do- 
ä meſtick 


Princes. 


Chap. XI. . to the Law of Nature. 
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rr 


meſtick growth, nor d at their 
Expence that Labour from others, which 


themſelves are able conveniently to under- 


go. That all Mechanick Arts and Mer 
chandiſe, and in Maritime places, Navi- 
gation be encourag d, as of great conſe- 
quence to the Common- wealth. That 
Idleneſs be baniſh'd from amongſt them, 


and Frugality be reſtor d by Sumptuary 


Laus, contriv'd on purpoſe to avoid ſuper- 
fluous Expences; eſpecially thoſe, which 


occaſion the tranſporting of Riches out- 


of the Kingdom. Whercof, if the Prince 

is pleas d to ſet an Example in his own 
Perſon, it is likely to prove of greater 
force than all the Laws beſide. 

Fix pix G alſo that the internal Health 


XII. 
Faction: 


and Strength of a Nation proceeds in a W . 
particular manner from the Unity that is he- ties 
tween the People; and according as this 


happens to be more and more perfect, the 
power of the Government diffuſes it ſelf 


through the whole Body with ſo much 


the greater Efficacy, it is yet a farther care 
incumbent upon Princes, to hinder both 
the growth of publick Factions as well as 
of private Aſſociations of particular perſons 
by Agreements amongſt themſelves. As 
allo o lee, that neither all nor any of the 

Va NOI 


292 


Tic whale Day of Man, Book 


XIII. 
_ Of Wor 


Subjects, under any pretence whatſoever 


Religious or Civil, do retain a dependence 


upon a Stranger, within or without the 


Kingdom, more than upon their lawful 
Prince: in whom alone, before all others, 
all their Expectations ought to be repoſed. 

LAST Lx, Since the Peace of Nations 


and Peace in reference to one another depends upon 


with forein 


Nation,. 


no very great Certainties; it ought to be 
the endeavour of Princes to encourage Va. 


our and Military Studies in their Subjects; 


having all things, as Fortifications, Arms, 
Men, and Money ( which is the Sinews of 


all Civil Affairs) ready prepar'd, in caſe 
of any Attack from abroad, to repel it: 


though not voluntarily to begin one upon 


another Nation, even after ſufficient Cauſe 


of War given, unleſs when invited by a 
very ſafe opportunity, and that the Pub- 


lick be in a good Condition conveniently 
to go through with the undertaking. For 
the ſame Reaſon it is proper to obſerve 


and ſearch into the Counſels and Proceed- 


ing of Neighbours with all exaQtneſs ; and 


to enter with them into Leagues and Alli- 
ances as prudently, as ſo great a Concern 


requires, 


CHAP. 
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8 H A 7. XII. 


f o the $ rial Hou of 4 Community 
rein to the Civil Gwen, 


a now remains, that we take a View 8 
of the reſpective Paris of Supreme Go- be they 

vernment, together with ſuch Circum- ” 
ſtances thereunto belonging as we find are 

worthy to be obſerv'd. In the firſt place 
there are the Civil Laws, meaning * Acts 
and Conſtitutions of the higheſt Civil Au- 
thority for the time being, ordain d to 
direct the Subject in the courſe of his Liſe 
as to what things he ought to do, and 
what to omit. 8 
Tux are called Civil, upon two ac - 5 
counts eſpecially : that is, either in regard , 
to their Authority, or their Original. In 
the firſt ſenſe, all manner of Laws what - 
ſoever, by the force whereof Cauſes may 
be tried and decided in a Court of Civil 
Judicature, let their Original be what it 
will, may paſs under that Denomination. 
In the other, we call only thoſe Laws Ci- 
vil, which derive their Original from the 

i Us * -— an 
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Vu. 


Will of the Supreme Civil Government, 
the Subjects whereof are all ſuch Matters, 


concerning which neither the Laws of God 
or Nature have determin'd; yet a due 
Regulation and Settlement of them, is 
found to be very conducive and advanta- 
geous to Particular Common-wealths. 


law er As nothing therefore ought to be made 


be rein- 
forced by 


them. 


' Nature, to the Subject of a Civil Law, but what re- 


lates to the Good of the Common-wealth 
that does ordain it ; So it ſeeming in the 
higheſt degree expedient towards the regu- 
larity and eaſe of living in a Community, 
that in particular the Lam of Nature ſhould 
be diligently obſerv'd by all people; it lies 


upon Supreme Governours to authenti- 
cate the ſaid Law with the Force and ef- 
ficacy of a Civil Law. For ſince indeed 

the wickedneſs of a great part of Man- 


kind is arrived to a degree, which nei- 
ther the apparent Excellency of the Law 


of Nature nor the fear of God himſelf is 


ſufficient to reſtrain; the moſt eflectual 
Method remaining, to preſerve the happi- 
nels of living in a Community, is, by the 
authority of the Government to inforce the 
Natural by the Civil Lams, and ſupply the 
Diſability of the one with the Power of the 
other. Ty EF 1 | | 
MLT Now 


Ch ap. XII. according to the Law of Nature. 


5 Now the Force and Power, which is in 


Civil Laws, conſiſts in this; that to the; 
Mandatory part of the Statute, concerning 


IV. 
e Penal 
anct ion. 


Things to be done or omitted, there is 


Puniſhment that is to be inflicted upon a 
Man 'by a Court of Juſtice for omitting 
what he ought to do, or doing what he 
ought to omit, Of which kind of San- 
ctions the Laws of Nature being of them- 
ſelves deſtitute, the breaking of them does 


— a Penal Sanction, aſſigning the 


not fall under the puniſhmant of any Court 


in this World; but yet is reſervd for the 
Judgment of the Tribunal of God. 


More particularly it is inconſiſtent v. 
with the nature of living in a Communi- Aim. 


ty, for any one by his omn Force to exact 
and extort what himſelf accounts to be 
his due. So that here the Civil Laws 
come in to the aſſiſtance of the Natural. 
For they allow the Creditor the beneſit of 


an Action, whereby the Debt that is ow- 


ing to him by Virtue of a Law of Nature, 
with the help of the Magiſtrate, may be 
demanded and recoyer'd in a Court of 
Juſtice, according to the Courſe of the 


| Laws of the Nation: whereas without. 


ſuch enforcement of the ſaid Laws, you 


can force nothing from a Debtor againſt 
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bis Will; but muſt ei entirely depend upon 


his Conſcience and Honour. The Civil 
Laws admit of Ackions chiefly in the Caſe 
of thoſe Obligations, that are contracted 


betwixt Parties by an expreſs Bond or Co- 


venant. For as to other Affairs, where 


the Obligation ariſes from ſome indeffnire 


Duty of the Law of Nature, the Civil 


Laws make them not ſubject to an Action 


atall; on purpoſe to give occaſion to good 
men to exerciſetheir Virtue, rotheir more 
extraordinary Praiſe, when it is evident 
they do that which is juſt and honeſt 
without Compulſion. Beſide that fre- 


quently the point in queſtion may not be 
of Conſequence enough to trouble a Court 


„VI. 
The Proſe- 


cution of 
them. 


| about wr, 


AND whereas the Law of Nature com- 
mands many things at large, in an indefi- 
nite manner, and leaves the application 
of them to every one in his own breaſt ; 
the Civil Laws, being careful of the Ho- 
nour and Tranquillity of the Community, 
preſcribe a certain time, manner, place, 


perſons, and other circumſtances, for the due 


proſecution of thoſe Actions, with the 
propoſal of a Reward upon occaſion to en- 
courage people to enter upon them. And 
when any ching is obſcure in the we of 

a” 


Chap 5 III. | accerding fo 7 Lam of Nature. 


Nature, the Civil Laws explain it. Which 


Explication the Subjects are obliged to rer 
ceive, and follow, although their own pri- 


vate Opinions do otherwiſe lead them to 
a contrary ſenſe. 
So that there being thus a number of 


2 


AQions left by the Law of Nature to be _ 


conſider d according to the will and judg- - 
ment of each perſon, which nevertheleſs 


in a Common-wealth ought to be regu- 
larly ſtated for the greater Decency and 
Quiet of the ſame; ir uſes to be the care of 
the Civil Laws to reduce all thoſe Actions, 
with their reſpective Concerns, to à proper 
Form; as we ſee it is in Wills, Contracts, 
and divers other Caſes: from whence it 


comes, that they limit us (as they do) 


in the exerciſe of ſeveral Rights, to the 


uſe whereof the Law of Nature left us 


much at liberty. 


Fon ſo far as the Civil Lens 8 not VIII. 


| openly contradict the Law of God, the 


1 


The Obedi- 


merely out of fear of Puniſhment, but by 


an internal Obligation confirm d by the 
Precepts of the Law of Nature it ſelf. This 


heing one of them, amongſt others, that 
Subjects ought 10 obey their lawful Sove- 


os 2 


Nax, 


ence due te 


Subjects ſtands oblig d to obey them, not the Civil | 
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ix 


of the So- 
Viereign. 


And to the 


particular 


commands no leſs than they do the Common Laws 


in his Own. | 


Nax, it is their Duty to obey even 
the perſonal Commands of their Sovereigns, 


of 'the Kingdom. Only here they muſt 


. obſerve, whether the thing commanded is 
to be done by them as in their own Names, 


in the quality of an Action belonging pro- 


| perly to Subjects to do; or whether it be 
barely to undertake the Execution of an 


Affair for the Sovereign, in conſequence of 
that Authority which he has to command 
it. In the latter Caſe, the Neceſſity that 
is impoſed upon the Subject excuſes him 


from Sin, though to command the Fact 


it ſelf is a Sin in the Sovereign. But in 


the other, for a Subject as in his own name 


to do a thing which is repugnant to the 


Laws of God and Nature, it can never 


be lawful. And this is the reaſon, why 
if a Subject takes up Arms in an unjuſt 
War at the Command of his Sovereign, 
he ſins not: Vet if he condemns the In- 


nocent, or accuſes and witneſſes againſt 


them falſly upon the like Command; he 
ſins. For as he {ſerves in War, he ſerves _ 
in the name of the Publick : but acting as 
a Judge, Witneſs, or Accuſer, he does it 


CAA. 


| Chap. XIII. according to the Law of Nature. _ 


To 
of the Power of Life and Death: 


'HE Civil Government, that is Su- 


preme in every State, has a Right 
over 1 Lives of its Subjects, either indi- 
rectly, when it expoles their Lives in de- 
fence of the Publick ; or directly, in the 
puniſhment of Crimes. 

Fox when the force of Foreiners in an 


Tf 


IL. 


Invaſion (which often happens) is to be . 


repell d by Force; Or, that we cannot 
witiins 4 ule of Violence obtain our 
Rights of them; it is lawful for the Go- 
vernment, by its Supreme Authority, to 


compel the Subjects to enter into its Ser. 


vice: not thereby purpoſely intending their 
Death, only their Lives are expoſed to 
ſome Danger of it. On which occaſions 
that they may be able to behave them- 


ſelves with Skill and Bravery it is fit 
they ſhould be exercis d and prepar d for 
the purpoſe. Now the Fear of Danger 


ought not to prevail with any Subject to 


render himſelf uncapable of undergoing 


the duties of a Soldier. Much leſs ought 
N | it 
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it to tempt a Man that is actually in Arms 


* to deſert the Station appointed him: who 


ought to fight it out to the laſt drop of 
his blood, unleſs he knows it to be the 


will of his Commander that he ſhould ra- 


ther preſerve his Life than his Poſt, or 


if he be certain that the maintaining of 


ſuch Poſt is not of fo great importance, 


as the preſervation of the Lives engaged. 


III. 
Direct. 


therein. wa +1 YO 
Thar Government claims a Power 
to take away the Lives of Subjects 4i- 


_ rely, upon the occaſion of any heinous 


1 
Of Puniſh- 
ment, | 


Crimes committed by them ; whereon ir 
paſſes judgment of Death by way of Punzſh- 
ment. As likewiſe the Goods and Chat- 
rels of Criminals are ſubje to the Cen- 
ſure of the Law. So that here ſome Ge- 
neral things concerning the nature of Pu- 
niſhments come to be diſcours'd. - 
 PuNntsHMBNT is an Evil that is Juffe- 
red, inRetaliation for another that is dove. = 
Or, a certain grievous pain or preſfure, 
impoſed upon a perſon by Authority, in 
the manner of a Force, with regard to an 
Offence that has been commitred by him. 
For although the ding of ſome things 


may oſtentimes be commanded in the place 


of a Puniſhment, yet it is upon this con- 
. „ ſidera- 


Chap. XIII. according to the Lam of Nature. 
ſideration, that the things to be done are 
troubleſome and laborious to the doer, 
who will therefore find his ſufferings in 
the performance of ſuch Action. A Puniſh- 
ment allo ſignifies its being inflicted againſt 
the wills of people : For it would not o- 
therwiſe obtain its end; which is, to detet 
them from Crimes by the ſenſe of its Se. 
verity: An effect it never will produce, if 
it were only ſuch, as an Offender is wil- 
* * and pleas d to undergo. As for other 
Sufferings, which happen to be undergone | 
in Wars and Engagements ; or which one 
bears innocently, being wrongfully and 
injuriouſly done him: the former not 
being inflicted by Authority, and the other 
not referring to an antecedent Crime, they 
do neither of them import the ptoper ſenſe 
and meaning of a Puniſpment. | | 
By our Natural Liberty we enjoy the V. g 
Privilege to have no other Superiour but - na YM 
| Gop over us, and only to be obnoxious ur. | | 
to puniſhments Divine. But ſince the in- N 
troduction of Government, it is allow'd 5 
to be a branch of the Office of thoſe 1 . 
whoſe hands the Government is intruſt- 7 
ed, for the good of all Communities ; 
that upon the repreſentation of the un- 
"wen practices of * before them, 


they 
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VI. 


The Benefit 


of them. 


o 


VI. 
The End 
them. 


they ſhould have power effectually to 


coerce, [ puniſh and reſtrain] the ſame, that 
people may live together in Safery, 

Ne1:iTHER does there ſeem to be any 
thing of Inequality in this; that hz who 
Evil does ſhould Evil. ſaffer. Yet in the 
-courſe of Humane Puniſhments, we are 


not ſolely to regard the quality of the 


Crime, but likewiſe to have an Eye upon 
the benefit of the Puniſhment. By no means 

executing it on purpoſe to feed the fancy 
of the party injur d, or to give him plea- 
ſure in the pains and ſufferings of his Ad- 
verſary : Becauſe ſuch kind of Pleaſure 


is abſolutely inhumane, as well as con- 


trary to the diſpoſition of a good fellow - 
0 rh mae 2 24 E 
THE Genuine end of Puniſhments in 4 
Fate, is, the Prevention of wrongs and 
injuries: which then has its effect, when 
he who does the Injury is amended, or for 
the future incapacitated to do more, or o- 
thers taking Example from his Sufferings 
are deter d from like Practices, Or, to 
expreſs it an other way; That which a 
Government deſigns in the matter of Pu- 
niſhments, is the Good, either of the Of- 
fender, or the Party offended, or generally 
of All its Subjects. | 


0 
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 FirsrT, We conſider the Geod of the Of * 
fender: in whoſe mind the {mart of the Offender. 
Puniſhment ſerves to work an alteration 
towards Amendment, and corrects the 
deſire of doing the fame again. Divers 
Communities leave ſuch kind of Puniſh- 
ments as are qualified with this End to be . 
exercis d by Maſters over the members of 1 
their own Families. But it never was —< -\ 
thought good they ſhould proceed ſo far | 
as to Death, becauſe he that is dead is paſt 
| Amendment. | 

Id the next Place, a Pugiſhmem in- A „ 
tends the good of the party Offended - ſecu- ” As: N 
ring him, that he ſuffer not the like miſ- nd. | 
chief for the future, either from the fame " 
or otherperſons. Ir ſecurzs him from the 
| ſame; if the mans Life, or, pardoning that, 
his Power to do hurt be taken from him; 
or perhaps ſad Experience unteaches him 
the Arr he has learnt to Offend. It ſe- g ; 
cures him from others, by being perform'd _ 
in the moſt open and-publick manner, ac. 
companied with the circumſtances of form 
and pomp that are apt to ſtrike a dread i into 

as many as behold it. 4 | 
| In a word, the good of all prople ER 
intended by the Execution of Puniſhments. e | 
For by this means care is taken, that he +: 
| who | 
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who has done a miſchief to one, ſhall do 


no ſuch miſchief again to another: the 


terror of whoſe Example may alſo be an 


Antidote for the reſt againſt the tempta- 
tions to his Crime: And this Good ac- 


XI. 


Internal 


Ac, of the 


mind, not 


ſub ject to 


them. 


crews aſter the ſame manner as the former. 


Bur if together with the End of Pu- 


* 


niſhments we conſider the condition of 
Humane Nature, we ſhall ſee that all {ns 
are not of that quality, that they muſt ne- 
ceſſarily fall under the Sentence of a Court 
of Juſtice, The Ads of the Mind within 
it ſelf, which are merely internal; ſuch as, 
thinking upon a Sin with delight, covet- 
ing, deſiring, reſolving to do an ill thing, 
but without effect; though they ſhould 
beafterwards made known by a man's own. 


| Confeſſion, yet are all exempted from the 


ſtroke of humane Puniſnments. For ſo 
long as thoſe internal Motions have not 
broken forth into Action, nor occaſion d 


the prejudice of any one, Whom does it 


concern or profit to cauſe the Author to 


ſuffer for the ſam e: 


» 4 ; BD 
Nor minute 
Lapſes. 


IT would alſo be over-ſeyere in Laws, 
to puniſh the more minute Lapſes which 
may daily happen in the actions of Men: 
when, in the condition of our Natures, the 


greateſt attention cannot prevent them. 


THERE 


Clap All dee 2 FF 2 7 Nature, 765 d ; 


| Trrzrx are many inſtances of Actions XII, 

more, of which the publick Laws diſſem- 2 

ble the taking of any Notice, fo? the ſake 

of the Public Peace. As ſometimes, be- 
cauſe a good Act ſhines with greiter gloty, | 
by being wrought without ſight of a Con- 
ſttaint: or perhaps, it is — altogether 
worth the troubling of Judges and Courts 
about it: Or, it is a matter extraordina- 
rily difficult to be decided: or it may be 

ſolve old inveterate Evil, which cannot be 
removed without cauſing + 4 Conyulfion in 
the State. 
Abb herevints che Vices of the Mind, xv. 

flowing from the common corruption that _ 7 
reigns in the World: as Ambition, Ava- the Mend, 
rice, Rudeneſs, Ingratitude, Hypocriſie, 
Envy, Pride, Anger, private Grudges, and 
the like. All thefe of neceſſity muſt be 
exempted from the cogniſance of humane 
Judicatures, ſo long as they break not out 
into publick Enormities: ſeeing they a- 
bound to that degree, that if you ſhould | 
ſeverely purſue them with Puniſhments, 
there would be no people left to be che 
Subjects of Government. 

FaRTHER, When there have been xv. 
Crimes committed, which are puniſhable f 
by the Civil judicature, it is not always 

e neceſ- 
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| 


_ exhauſted by Puniſhments. 


neceſſary to execute the Sentence of Ju- 


ſtice upon them. For in ſome caſes a Par- 


don may poſſibly be extended to Criminals, 


with a great deal of reaſon, (as it never 
ought to be granted without it;) and a- 
mongſt other Reaſons, theſeeſpecially may 
be ſome; That the Ends, which are inten- 
ded by Puniſhments, ſeem not ſo neceſlary 
to be attended to in the caſe in queſtion : 
Where a Pardon may produce more good 
than the Puniſhment, and the faid Ends be 
more conveniently obtain'd another way: 


That the Priſoner can alledg thoſe excel- 


lent Merits of his own or of-his Family 


towards the Common-wealth, which de- 
ſerve a ſingular Reward: That he is fa- 
mous for ſome remarkable rare Art or o- 


ther; or, it is hoped, will waſh away 
the ſtain of his Crime by performing 
ſome Noble Exploit: That Ignorance had 


à great ſhare in the Caſe, tho not altoge- 


ther ſuch as to render the Criminal blame- 


leſs: or, that a particular reaſon of the 
Law ceaſes in a Fact of the ſame nature 


with his. For theſe reaſons, and often- 


times for the Number of the Offenders, 


being very great, Pardons muſt be gran- 
ted rather than the Community ſhall be 
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3 U 


o take an Eimer: of the greatmeſs XVI. 
f am Crime, there is to be conſider'd, ** 
firſt the Object, againſt which it is com Crime. 

mitted; How Noble and Precious that is. 
Then the Effects; what Damage more or 

leſs it has done to the Common: wealth: 
and next the Pravity of the Author's In- 
tention, which is to be collected by ſeve- 
ral ſigns and circumſtances : As, whether 
he might not eaſily have reſiſted the Oc- 
caſions that did tempt him to it; and be- 
ſides the common reaſon, whether there 
was not a peculiar one for his forbear- 
ance; What Circumſt ances aggravate the 
Fact; or, is he not of a Soul diſpos d to 
reſiſt the allurements of a Tempration? 
Enquiring yet further, whether he was not 
the Principal in the Commiſſion? or was 
| he ſeduced by the Example of others? and 
once, or oftner,or after Admonitions ſpent 
in vain upon him ? =—_— 

Bur for the preciſe Kind and Meaſure 1 | 
of Puniſhment that is fit to be pronounc'd % “ 
upon each Crime, it belongs to the Au- mib. 
rhority of the Government to determine . ; 
it, with an intire regard to the Good of 
"the Common wealth. ' Whenee the ſame 
Puniſhment may and oftentimes is impos'd — 
agus two Unequal Crimes; underſtanding 

| X 2 the 


— 
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the Equality that is commanded to be re- 
garded by Judges, to mean the particular 
caſe of thoſe Criminals, who being guilty 
of the ſame kind of Fact, the one ſhall 


not be acquitted and the other condemned 


without very ſufficient reaſon. And al- 


though Men ought to ſhew to one ano- 


ther all the Mercy and Tenderneſs that 


may be, yet the good of the Nation and 


the ſecurity of its Subjects require upon | 


occaſion, when either a Fact appears moſt 


pernicious to the Publick, 'or there is need 
of a ſharp Medicine to obyiate the grow- 


ing Vices of the Age, that the Govern- 


ment ſhould aggravate its Puniſhments : 
which deſerve at all times to be carried 


high enough, to be ſufficient to control 


the Propenſity of Men towards the Sins 


: againſt which thoſe Puniſhments are le- 


dum, 
The perſon 
of the Of- 
fen aer. 


vel d. And let the Government obſerve, 
that no greater puniſhments be inflicted 
than the Law aſſigns, unleſs the Fact be ag- 
gravated by very heinous Circumſtances. 


MoRE OVER ſince the {ſame Puniſh- 


ment, not affecting all perſons alike, meets 
with various returns to the deſign thereof, 
of reſtraining in them the itch of evil-do- 
ing, according to the diſpoſition of every 
one that encountersit ; Therefore yep | 
8 | the 


/ 


- 
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the Deſignation of Puniſhments in general 
and in the Application of them to particu- 
lars, it is proper to conſider the perſon of the 


” 


Offender, in conjunction with as many qua- 


 lities, as concur to augment or diminiſh 
the ſenſe of Puniſhment; as Ape, Sex, 


Condition, Riches, Strength, and the 


like. „ 


AND as no Man in a Court of Civil, XIX. 

4 7 5 9 Crimes 
Judicature can properly be puniſh'd for dne 4 
another's Crime; ſo in the Commiſſion of a c . 


Crime by a Community, whoever does not 
conſent to it, ſhall not be condemn'd for 


nities. | 


it; nor ſuffer the loſs of any thing he does 


not hold in the name and ſervice of the 
Community ; farther than it is uſual on 
theſe occaſions for the Innocent to feel the 
ſmart of the Common Misfortune. When 
all thoſe are dead, who did conſent or aſ- 
ſiſt rowards the ſaid Crime; then the guilt 
thereof expires, and the Community re- 
turns to its priſtine Innocency. 

Nor but that it frequently happens 
that the Crime of one ſhall occaſion the in- 


XX. 
? Effefts of 
one man's 


convenience of many others, even to the in- Crime ap- 
tercepting of a future bleſſing from them 
that they juſtly expected to receive. So 
when an Eſtate is confiſcated for a Crime 
done by the Parents, the innocent Chil- 

a3 dren 


on another, 


* 
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dren are plung d into beggary. And when 
a Priſoner upon Bail makes his eſeape, the 
Bail is forced to anſwer the Condition of 
the Bond, not as a Delinquent, but becauſe 
it was his voluntary act ro oblige himſelf 
to ſtand to ſuch an Event. 


Cuar MV. 
of Repmration 


EPUTATION in Gauer is 
that Value ſet upon Perſons in the 
World, on ſome Account or other, by 
which they are Compar'd and Equaliz'd, 
preferr d or poſtpon'd to others. 
II. IT is divide into Simple, and Accumula. 
Divided. jide. and may be conſider'd as to both, 
either in a People living at their natural 
liberty, or Unitec together under a Go- F 
vernment. 

m S1MPLE Reputation amongſt 4 pub 
Simple re- in their Natural Liberty, conſiſts chiefly 
= in this; tbat by their Behaviour, they 
Nature.” have the Honour to be eſteemd and treat- 

cd with as Good Men, ready to comport 
themſelves in Society with others accor- 


ding 


7 


Defined. 
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ing to the proſcriprion of rhe Law of Na- 
t.. 
TAE Praiſe whereof remains Entire: IV. 
ſo long as no Evil and en fact is (ws. ” 
Eknowingly and wilfully done by them, 

with a wicked purpoſe, to Violate the 
Laws of Nature towards their Neighbour. 
Hence every one naturally is to paſs for a 
Good Man, till che contrary is prov d 
upon him. | 2 

Tar ſame is diminiſhd by tranſgreſ. Ws 

ſing againſt the Law of Nature maliti- jo" 

_ ouſly, in any heinous matter; which paired. 
' ſerves alſo as a Caution for the future, to 
treat with him that does it with greater 
circumſpeCtion : though this ſtain may be 

waſh'd off either by a voluntary Reparation 
of damages, or the teſtimonies of a ſeri- 

ous Repentance. 
Bor by a Courſe of life directly tend - To 0 P 
ing to do miſchief, and the ſeeking of ad- He, 
vantages to themſelves by open and pro- 
miſcuous injuries towards others, the Re- 
putation deſerib'd is totally deſtroy d. And 
till Men of this ſort repent, and change 

their ways they may lawfully be uſed as 

Common Enemies, by every one, that is in 
any manner liable to come within the reach 
of their Outrages. Since it is not impoſ- 


-% 4 libls 


b * 
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Able eyen for theſe Men, to retrieve e their 
Credit; ; if after they have repair'd all da- 
mages and obtain their Pardons, they re- 
nounce their vicious, and embrace for che 
time to come, an honeſt courſe of living. 


. 
1 SIMPLE Reputation amongſt thoſe 1 05 


une, live together in a Community, is that, by 


which a Man is underſtood to be of ſome 

: Account; and has never been declared a 

vitious member, by the Laws and Wa 
ſtoms of the Place. 


VID. 'Hgrg therefore the. ſame periſhes, ei- 


by 
bro Nato ther by reaſon of t 4 courſe. of 4 Man's 


1 of life. 45 or in Conſequence of ſome Crime. The 


rſt is the caſe of Slaves; whoſe Condi- 


tion, tho naturally having no Turpitude 
in it, in many Communities places them, 
if poſſible, below Nothing. As likewiſe 


that of Pandirs, Whores, and ſuch like, 


whoſe lives are accompanied with Vice, at 
leaſt the ſcandal of it. For tho', whilſt 
the Community thinks fit publickly i to to- 


lerate them, they participate of the benefit 
ofthe Common Protection; yet they ought 
however to be excluded the Society of Ci- 
vil Perſons. And we may conclude no leſs 
of others, who are employ'd in works of 
Naſtineſs and Contempt, tho naturally not 


ning any e in them. Ds 


14 by | 
: h | $$ 
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By Crimes Men utterly loſe their Re- IX. 

putation, when the Laws ſer a brand of 2” 
Infamy upon them for the ſame; either 

by Death, and ſo their Memory is ſet un- 

der diſgrace for ever; or by Baniſhmenr 
out of the Community, or by Confinement 
being conſider d as ſcandalous and corrupt 
Members. 
 _OrugRwiss it is very clear, that 
the Natural Honour of no Man can be ta- T4 8 
ken from him ſolely by the will of the Co- 
vernnient. For how can it be underſtood, 
that the Government ſhould have a power 
collated on it, which conduces in no de- 
gree to the Benefit of the Common - wealth: 

So neither does it ſeem as if a real In- 
famy can be contracted by executing the 
Commands of the Government, barely in 
the quality of a Miniſter, or Officer. | 

' AccuMULATIVE Reputation we call XI. 
that, by which Perſons, reciprocally equal — 
as to their Natural Dignity, come to be t 
preferr'd to one another according to thoſe © 
Accompliſhments, which uſe to move the 
minds of People to pay them Honour. For 
Honour is properly, the fignification of 

our judgment concerning the Excellency 
of another 8 b 


Furs 


8 F'Y ; * 


Ml he Whole Duty of Man, / Book Il. 


* 
4 


XIII. 
of it. 


NV. 


The difli 
ien of a 


THis ſort of Reputation may be con- 
ſider'd, either as amongſt thoſe who con- 
tinue in the liberty of a State of Nature, 
or amongſt the members of the ſame Com- 
mon- wealth. We will examine, what the 

foundations of it are, and how they pro- 
duce in people, both a Capacity to expect 


the being Honour d by others; and an 


actual Right, ſtrictly fo call'd, to demand it 
of them as their due. 3 
TAE foundations of an Accumulative 


Megroumd, Reputation are in general reckon'd to be 


| a 
all manner of Endowments, either really 
containing or ſuch as are ſuppos d to con- 
tain ſome great Excellency and Perfection, 


which has plainly a tendency in its eflects 


to anſwer the ends of the Laws of Na- 


ture or Societies. Such are Acuteneſs and 


readineſs of Wit, a Capacity to under- 


ſtand ſeveral Arts and Sciences, a ſound 
Judgment in buſineſs, a ſteddy Spirit, im- 


moveable. by outward Occurrences, and 

equally ſuperiour to Flatteries and Ter- 

rors, Eloquence, Beauty, Riches, but more 
eſpecially the performing of good and 


brave Actions. . 
ALL theſe things together produce 


Capacity a Capacity to receive Honour, not 4 
fps f. Bight. So that if any perſon ſhould de- 


1 aht to 


cline 


8 / 
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cline the payment of his Veneration to 
them, he may deſerve to be taken notice 
of for his Incivility, but not for an injury: 
For a perfect Right to be honourd by o- 
thers, that bear He Enftgns thereof, 0 
ceeds either from an Authority over them; 
or from ſome mutual agreement; or from 
a Law that is made and approv'd by one 
Common Lord and Maſter. 
 Amonssr Princes and . 5 = 
States, they uſually alledge for Honour and prince 
Precedence, the Antiquity of their King- and Staten. 
doms and Families; the extent and rich- 
neſs of their Territories, their Power a- 
broad and at home, and the ſplendour of 
their Styles. Vet neither will all theſe pre- 
tences beget a perfect right in any Prince 
or State to have the Precedence of others, 
unleſs the ſame has been firſt obtain d by 
Conceſſion or Treaty. | 
| AMONGST Swbjedts the Degree of Ho- I 
nour is determin d by the Prince, who wiſe- _ 
ly therein regards the Excellency of each 
Perſon and his Ability to advance the Ppub᷑-k 1 
lick Good. And whatever Honour a Sub- 3 73 
ʒject receives in this Nature, as he may juſt» | 
ly claim it againſt his fellow Subjeck, ſo he 
ought no leis to ſatisfic himſelf 1 in the quiet 


Enjoyment of it. 
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4 f the Power of FRED over "Wy 
= . | Sood⸗ of their Subjects. 


15 0 E s it wholly lies at the Pleaſure of 
1 Supreme Governours, to appoint 
- with what Reſtrictions they will allow 
their Subjects to have Power over the 
ki: Goods, which themſelves derive upon 
them; So alſo over the Goods of the Sub- 
+ 3; | jects own acquiring by their proper In- 
| : duſtry or otherwiſe, the ſaid Governours 
| claim a threefold kind of Right, reſulting 
F from the Nature, and as being neceſſary 
| to the End, of Communities. 
| 


Y. TRE I firſt, conſiſts in this; that it 
eu belongs to them to preſcribe. Laws to the 
Subjects, about the meaſure and quality 
of their Poſſeſſions; and which way to 
transfer the ſame from hand to hand, with 
other Particulars of the like nature; and 
how to apply them in the Uſe to the beſt 
advantage of the whole Body. | 
e. By the ſecond; they claim to appro- 
1 2 c. Priate to themſelves, out of the Goods of 
NM fem. the Subjects, a Portion by the Name of 
8 ” Tribute and Cuſtoms, And it is bur rea- 


ſonable, 


- 
On a adit Eo... Lo. ER — 


| px XV. pr to the Fa 7 — 


: Gable that ſince the Lives and Fortunes 
of all the Members are defended by the 

Community, the neceſſary Charges there- 
of ſhould be defray'd by a general Con- 
tribution. For he muſt be very impudent 
indeed, who will enjoy the Protection and 


Privileges of a Place, and yet contribute 


nothing in Goods or Service towards its 


Preſervation. Only herein there will be 


great occaſion for Governors to accom- 


modate themſelves with Prudence to the a 
querulous temper of common people; and 


let them endeavour to levy the Mony the 
moſt inſenſibly that they can: Obſerving 


firſt an Equality towards all, and then to 


lay the Taxes rather upon the ſmaller 


Commodities, of various kinds, than upon 
the chief in a more uniform way. 


THE third is a Right of Extraordi- 


13 


** 3 / 
5 
JTE 
8 


nary Dominion, conſiſting in this; that npon fir publick 
an urgent Neceſſity of State, the Goods of »ſe extra- 


any Subject, of which the preſent occaſion 


has need, may be taken and applied to pub- 


tick uſes, though far exceeding the pro- 

portion, that the party is bound to con- 
tribute towards the expences of the Com- 
mon- wealth. For which reaſon, as much 


] 


(if ir be poſſible) ought to be refunded 


to him again, either out of the publick 


"one 


FOR 
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publick 
Revenues 
unalien- 


able. 


VI. 
Neither 
- Royal 
Power nor 
Allegiance 
alienable. 


Stock or by the Contribution of the r reſt 
of the Subjects. £0. 

BESsIDE theſe three ictenfons ee 
the private, in divers Communities there 
are ſome, particularly call d, the Publick 
Eſtate ; which carry alſo the name of the 


' Kingdoms, or the Princes Patrimom, ac- 
cording as they are diſtributed into the 


Treaſury or the Privy-Purſe. The latter 
ſerves for the maintenance of the Prince 
and his Family; who has a propriety in 


i during life, and may diſpoſe of the Pro- 


fits thence ariſing at his pleaſure. But 
the Uſe of the other is appropriated for 


the publick occaſions of the Kingdom: 


the Prince officiating therein as Admini- 
ſtrator only, and ſtanding obliged to ap- 


ply all to the purpoſes to which they are 


deſign d. And neither of the two Patri- 


monies can be alienated by the Prince with- 
out the Peoples Conſent. 


Moc leſs can a whole Kingdom 0 that 
is not held patrimonially) or any part of 
it, be alienated without their conſent to it: 
and in the latter calc particularly rhe con- 
ſent of that part that is to be alienated. 
As on the other hand no Subject againſt 


the will of his Community, can poſlibly | 
di. ingage himſelf from the bonds of his Duty 


and 


apa XIV. according to the Law of Nature. 319 


and Allegiance to it; unleſs the Force of 
forein Enemies Sas 1.00 him to ſuch a 
Condition, that he has no other © way to 
2! 1 „ 


B AS C H A Pp. XVI. 
| " War and Peace. 


 LTHOUGH 00 is more a- . 
grecable to the Lams of Nature, than = 
| F mutual Peace of Men with one ands tne, 
ther, preſerv d by the Voluntary Appli- 
cation of each Perſon to his Duty; living 
together in a State of Peace, being a pecu- 
liar diſtinction of Men from Brutes; Let 
it is ſometimes both lawful and 2 
to go to War, when by means of another's 
Injuſtice, we cannot without the uſe of 
Force preſerve what is our own, nor en- 
joy thoſe Rights which are properly gore; : 
But here common Prudence and Huma- 
nity do admoniſh us to forbear our Arms 
there, where the proſecution of the Inju- 
ries wercſent, is likely to return more hurt 
upon us and ours, than it can do good. | 
THE 


—— 


1 "MY 
2 SY 
enen 


320 Tube whole Duty of Man, 
* 1 TEE juſt Cauſes upon which a War my 
Feen aal, ume al vo fer, The 
= | — Preſervation of ourſelyes, and what we 

—_ have, againſt an unjuſt Invaſion : and this 
'S ſort of War is call'd Defenſive. The Main- 
1 tenance and Recovery of our Rights from 
. choſe that refuſe to pay them: The repa- 

| ration of Injuties done to us, and Caution 

againſt them for the future. And this ſorc 
of War is call'd. Offenfive. © OO 


5 4 . ; 
— . * 


5 III. Nor that upon a Princes taking kim- 

; 1 ſelf to be injur'd, he is preſently to have 
1 tin. xrecourſe to Arms, eſpecially if any thing a- 
bout the Right or Fact in Controverſie re- 
mains yet under Diſpute : But fitſt let him 


1 . try to compoſe the matter in an amicable 
ay, | 


. — na, by Treaties, by appeal to Arbitrators, 

il 3 5 or by ſubmitting the mattet in queſtion to 

bd the decifionofaLot; and gheſe Methods 
bs. are the rather to be choſen by that Party 

| who claims from another, becauſe Poſſeſs 

} fron, with any ſhew of Right, is wont to 

RE meet with the moſt favourable Conſtru- 

| 1 Citions. „ hs DN DS oo, 

1 WV. Tur unjuſt Wray of War ate either 

= Cl of thoſe, which openly to all the World are 
u. ſuch; as Ambition and Covetouſneſs, and 


* 
* 


a what may be reduced thereto : or thoſe, 
i that admit of a faint and imperfect = 
Eos i low 


us; and many more. 
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tour to be pretended in their excuſe. Of 
this kind there is Variety. As, the fear of 

a Neighbors growing Wealth and Power; 
Conveniency of a Poſſeſſion to which yer 
no Right can be made out; Deſire of a bet- 
ter Habiration; the denial of common Fa- 
vours; the folly of the Poſſeſſor; the deſire 
ofcxtinguiſhinganothers Tidelawfully ac- 
quired, becaule it may be * to 


AN ; tho the moſt proper way ofacti 
in War is by that of Force and Terrour; ;; War, 
Yet it is altogether as lawful to attack an 
Enemy by Stratagems and Wiles, provided 
that the Faith and Truſt which you give 

him is inviolably obſerv'd. It is lawſul 

to deteive him by Stories and feign d Nar- 
rations, not by Promiſes and Covenants. 
Bor concerning the Violence, which VI. 


may be uſed againſt him and what belongs — 


to him; we muſt diſtinguiſh betwixt 
what it is poſſible for — to ſuffer with- 
out injuſtice, and what we may eaſily in- 
fits AS de the breach of Humanity, Who- 
ever declares himſelf my Enemy, as he 
makes profeſſion by that very act of en- 
tetptizing upon me the greateſt Miſchieſs 
in the World; So at the ſame time he 


_ indulges meche leave ro employ the 


utmoſt 


— 


ng of . | 


r 
2 
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urmoſt of my Power, without Mercy, a- 
gainſt himſelf. Vet Humanity commands 
me, as far as the fury of War will per⸗ 


mit, that Ido my Enemy no more harm, 


_ "than the defence or vindicationof my right 8 


VII. 
Solemn and 
unſolemm 
War, 


requires, with care to my ſecurity. bor the 
time to com 

Wx commonly divide War into 50 
lems and Unſolemn. To a Solemn War it 


is required, that it be made on both ſides 
by the Authority of the Sovereign Go- 


vernours ; and preceded by a publick De- 


claration. The other either is not pub- - 
lickly denounc d, or perhaps is begun a- 


mongſt private perſons. To which |; latter 


vm. 


Power of 
making 


War. 


Head belong alſo Civil Wars. 


As the Power of making war in all 
3 lies in the ſame hands, that are 


intruſted with the Government; So it is a 
matter above the Authority of a Sabordi- 
nate Magiſtrate to engage in, without a 

delegation from thence, tho he could ſup- 


-poſe with reaſon, that were they conſulted 
upon the matter, they would be pleaſed 


With it. Indeed all Military Governors of 


fortified places and Provinces, having For- 


ees under them to command upon the de- 


fence thereof, may underſtand it to be en- 
. d * by the h Deſign of their En- 


ploy- 


& 


* 1 Ks - 4 , * 
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ployments, to repel an Invader, from the 
parts committed to their truſt, by all the 
ways they can. But they are not raſhly to 
carry the War into an Enemies Countrey. 


IN a Stare of Natural Liberty, a Per- 1x. . 
e i Wars ocea- 


3 F 
9 


on is aſſaulted by Force only for the in- fond by 


juries that are done by himſelf; But in a rege 
Community, a War often happens upon fuer. 
the Goveryor or .the whole Body, when, nei- 
ther of them has committed any thing, 
To make this appear juſt, it is neceſſary, the 
act of a third Party muſt by ſome way'or 
other paſs upon them. Now Governors do 
partake of the Offences not only of their 
r Subjects, but of others that occaſio- 
nally fly to them; if either the Offences are 


7 
* 


done by their Petmiſſoy, or that they re: 
ceive and protect the Offender. , The ſuffer- 
ance of an Offence becomes then blamea- 
ble; when at che ſame time that one knows, 
of the doing it, he has a power to hinder 
it. Things openly and frequently done by 
the Subjects, are ſuppoſed to be known to 
their Governors: in whom it is always 
profum'd rhere-is 3 Power alſo to prohi- 
bir; unleſs a manifeſt proof appears of its, 
defect. Vet to make it an occaſion of 
War, to give Admittance and Protection 
to à Criminal, who flies to us for the 
Re Te Hon 


— 


Th Whos B of Han, Book * : 


ſake oily. of eſcaping his Puniſhment, 18 
what muſt rocced rather by virtue of a 
particular | yore ment betwixt Allies and 
Neighbours, S than from any common O5 
FLation: unleſs the Fugitive, being in our 

Dominions, contrives Hoſtilities againſt 
the Common - wealth he deſerts 

Axor HERR receivd Cuſtom betwixt 
Nations, is; when a Debt is owing from 
one to another, which ſometimes comes 
to be occaſion d by not adr-iniſtring of ſu- 
ſtice rightly, ro arreſt the effects of the pri- 
vate Subjects of the Nation indebted, and 

aſſigu them to the uſe and fatisfaction of 
colt of rheit own, to whom particularly 
the Debt is owing: leaving ſuch as by this 
means have thi” misfortune to loſe "theſe 
Goods, to ſeek for Reſtitution of the Par- 
ty, that is teally liable to the Debt. And 
theſe Executions uſe to be call'd Repriſals, 


which commonly prove to be the ſore- 
runners of War. 


A War may be made by a perſon, hot | 


only for himſelf, but for another. -In or- 
der to do this with Honeſty, it is requi- 
fite, that He for whom the War is under- 
raken ſhall have a juſt Cauſe; and his 
Friend, a probable Reaſon, why he will be- 


. come an Enemy to that v her for his ſake. 


| Amon gi 


4 cap I according 1 to the Lam ofa. 


Amongſt thoſe, in whoſe behalf it is not 
only lawful, but our Duty to make War, 
there is in che firſt place our Natural Sub- 
jecs, 3 well — 2 as the univerſal 

Body of them; provided, that the War 

will not evidently involve the State in 

greater miſchieſs ſtill. Next there are the 

Allies, with whom we have engaged to 

aſſociate our Arms by Treaty: Vet there- 

in not only giving the Precedence to out 
own Subjects, if they ſhould chance to 

ſtand in need bf alultance at the ſame 
juncture; but preſuppoſing alſo, that the 

Allies have a juſt Cauſe, and begin the War 
with Prudence. After our Allies, our 
Friends deſerve to be aſſiſted by us, even | 

without our Obligation to do it by a ſpe- 

cial Promiſe. And where there is no other 
reaſon, the common Relation alone of 

Men to Men may be ſufficient, when the 

party imploring our aid is uhjuſtly op- 

preſs d, to engage ous endeavours, as far 
as with convenience we are able, to pro- 
mote his Defence. 


Tux liberty that is in War, of killing, ,, . — AW 
plunderin and laying all things waſt, ex- f killing, 
tends it (elf ro ſo very large a Compals, 57 ® 


that rho' a Man carries his Rage beyond 


8 che uttermoſt boupds of Humanity, yet in 
* 3 the 


is 1. "The Whole Duty of- — * "Rook 7 WS 


"whe opinion of Nations, he is not to be ac 
counted infamous, or one that ought: Xo 
be avoided by perſons of Worth. Except 
ing that amongſt the more Civiliz d 
World, they look upon ſome particular 
Methods, of doing hurt to Enemies, to be 
baſe; as poiſoning Fountains, or corrupting 
of Soldiers or ens to Kill their M- 
rene 
— MOVZABLE things are ations | 
rakes m to be Taken in War then, when they ate 
War. carried out of the reach of the Enemy who 
before poſſeſs d them. And 7 hingsimmove. 
able, when we have them within our C u⸗ 
ſtody ſo, that we can beat the Enemy 
away from thence. Vet the right of the 
former Poſſeſſor to retake the fame, is no- 
ver utterly extinguiſh d, till he renounces 
all his pretenſions to them by a ſubſequent 
Agreement. For without this, it will be 
always lawful, by force to retrieve again 
what by force is loſt: The Soldiers fight 
by the Authority of the Publick; and 
whatever they obtain from the Enemy, they 2 
get it norfot themſelves, but properly for 
the Community they ſerve. - Only it is 
cuſtomary in moſt places, to leave to them 
by Connivance the Moveables, eſpecially 
thole. of W vw that _— take, in 


e : T6 "the 


Chap "XVI according to FIT: 2 = Nature. E | : . | 


the place of a Reward, or perhaps inſtead _ 
of their Pay, and for an Encouragement. _ . 8 
to them to be free of their Blood. When 
Things immoveable that have been loſt 5 
are retaken from the Enemy, they return 
into the poſſeſſion of the former Owners: 
And Moveables ought to do the ſame; 
but that amongſt moſt people they are de- 
liver d over and —_—_— as a my to be 
Army: 
| EMeinn alſo. or 6 comes XIV. e 
to be acquird by War, not only over %u. 
the particular or fingle perſons conquer d, but 
entire States. To render this lawful, and 
binding upon the Conſciences of the Sub- 
jects, it is Neceſſary; that on the one ſide 
the Subjects ſwear Fidelity to the Con- 
queror; and on the other that the Con- 
queror caſt off the State and Diſpoſi ion of 
an Enemy towards them. 1 
TAE Proceedings of War are Pr A” RV. 
ed by 4 Truce; which is an Agreement, 1 
(the State and Occaſion of the War remain- 
ing ſtill the ſame as before,) to abſtain on 
both ſides from all. acts: of Hoſtility for. 
ſome time appointed. When that is paſt, 
if there be no Peace concluded in the In- 
terim, they reſume their Hoſtilities again, 
without the formality of a new Declara- 
T2 tion. Y 4 Now 


Book II. 


XV. 
Treaties. 


e 


© TheWhole  Daty of Man, 
"Now Traces are either ſuch as. they 


conſent to during the continuance of the 15 
Expedition, whilſt both ſides keep their 


Forces on foot; or thoſe, on which they 


quite disband their Forces and lay aſide all 


Military Preparations. The firſt are ſel- 
dom taken but for a {mall time. The o- 


XVI 
Tre atie: of 


Fe ace. 


5 ochers al warns eſpecially amongſt Ele E 


thers they may and uſually do take for a 
Continuance ſo long, as to carry the lies 
of a Peace, and ſometimes alſo the very 
Name, with the addition of ſome term of 
Years, only to diſtinguiſh it from a perfect 
-Peace indeed, which regularly is Eternal, 
and extinguiſhes the Cauſes of the War 
for ever. Thoſe that they call tacit Iruces, 
oblige to nothing. For as on both ſides 
"= lie quiet for their pleaſure, ſo when- 
ever they think fit they may break out 
into acts of Hoſtility. 


Bur when a Peace is mutually ratified 


4 each Sovereign Governor, upon Arti- 
cle 


s and Conditions agreed betwixr them · 


ſelves, which they engage to obſerve and 


put in Execution faithfully by a time pre- 
{cribd; Then a War is perfectly ended. 
In cdubemation whereof, it is uſual, not 


only for both Parties to take their Oaths 


and interchange Hoſtages; but for ſome 


* 
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— 


Aſſiſtants at the Treaty, to undertake the 
Guarauty, of the fame, wich promiſes of 
Aid to him, whoever is firſt injur'd by the 


other, in contravention to the Ae . 
_ the Peace chat is . W ds i Ib 2» 


"7 I 


— 


* 


0 HA 7. * 
of Aliances. 


LLIA NCES interchangeably ,, | 
pals'd betwixt Sovereign Gover- aire 


nours, are of good uſe both in times of 

War and — They may be divided, in - 
reſpec of their Subje, eicher into ſuch as 

| reinforce the Duty already incumbent on us 

from the Law of Nature; or ſuch as ſuper- 

add ſomething to the precepts of the — 

_ t leaſt they determine their Obligation 

do ſuch or ſuch particular Actions, which 

before ſeem'd indefinite. 
By the #{ fort are meant Treaties of I. 
Prace, wherein nothing more is agreed up- mg of 
on than the ſimple exerciſe of Humanity * 
towards one another, or a forbearance of 
Miſchief and Violence. Or perhaps, they 

may eſtabliſh a general ſort of Friendſhip 
betwirt chem, not * menü * ; 


or £ 
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e che Rules of Hoſpitality and Com- 
merce, according to the Delon of the | 
Ane 1- 
mw. Tux others of the latter ſon are calld 
2 aa Leagues, and are either Equal or Unequal 
| Equal Leagues are ſo far compos d of the 
ſame Conditions on both ſides, that they 
not only promiſe what is Equal abſolutely, 
or at leaſt in proportion to the abilities of 
the perſon; but they ſtipulate in ſuch a 
manner too, that neither party is to the o- 
ther obnoxious; or in a worſe condition. 
oY,  UnegquaL Leagues are thoſe, where - 
e in Conditions are agreed upon chat are 
unequal, and render one fide worſe than 
the other. This Inequality may be either 
on the part of the Superior, or elſe of the 
Inftrior Confederate.” For if the Superior 
Confederate engages ' to ſend the other 
Succours, - unconditionally, not accepting 
of any terms from him, or engages to ſend 
a greater proportion of them than He, the 
Inequality lies upon the Superior. But * 
the League requires of the inferior Confe- 
derate the performance of more things 
towards the Superior, than the Superior 
performs towards him, the Inequality 
there no leſs een, lies on the ſide of 4 


| 1 * POT | „„ 


Cha NI — to he Low f Nature... 


AmonssT the Conditions requir d v. 


f of an Inferior Ally, ſome contain a dimie © 


nution of his Sovereign Power, reſtraining . 


him from the Exerciſe thereof in certain 
Caſes without the Superior 8 conſent. Os. 


thers impoſe no ſuch. prejudice upon his 
Sovereignty, bur oblige him to the perfor- 


mance of thoſe: we call :ranfitory Duties, 


which once done are ended altogether. As, 
to diſcharge the pay of the others Army, 
do reſtore the expences of the War, to give 
a certain ſum of Mony, to demoliſh his 
Fortifications, deliver Hoſtages, ſurrender 
his Ships, Arms, &c. And yet neither do 
ſome perpetual Duties diminiſh the Sape- 
reignty of a Prince. As, to have the ſame 
Friends and Enemies with another, tho 
the other be not reciprocally engag d to 
have the ſame with him: To be obliged 
do erect no Fortifications here, nor to fail 
there, Cc. To be bound to pay ſome cer 
tain friendly reverence to the other's Ma- 
jeſty, and to conform with Modeſty: to his 
pleaſure. 


BO TH theſe ſorts of Leagues, as WT VI. 
 Equalas the Unequat, are wont to be con- The — | 


tracted upon various : Reaſons, whereof * 
ſuch - eſpecially produce effects of the 


pron OLA moſt 1 in 8 Com plexion, as 


tend 
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1 


—_ to the conjunction of many Nations 
in a League that is to laſt ſot ever. But 
the Commun Suhjei7 of the Leagues moſt in ; 


_ uſe, is either the preſervation of Com- 


3 VI. 
Real and 

perſonal 

Leagues. 


VIII. 
| Sponſions. 


War, Offenſive or Defenſive. 


Leagues: into Real aud Prrſonal. The Lat- 
ter ſuch a near regard to the Per- 
ſon of the Prince they are contracted with, 
that whenever he dies, they expire alfo. 


Real Leagues are thoſe, which nor being 
entred into in confideration fo. much & 4 
any particular Prince or Governour, as of | 


the Kingdom or Common-wealth, con- 


ET Duty of Man, n 


merce, or the furniſhing of Succours in a 


TuIRE is another famous Dirigen of 


tinue in full farce, even after the death of | 
the firſt Contracters of them; ö 


Tux next in Nature to Leagues, are | 


the Agreements of a Publick Miniſter, 


made upon the Subject of the Affairs of 
the Price his Maſter, withour Qrders 


' wertures. The Conditions whereof impoſe 


for the ſame: which are uſually call'd 0- 


no Obligation upon the Prince, till he ſhall 


pleaſe afterwards to ratifie them by his 
own Authority. And therefore, if after 


the Miniſter has agreed upon the Compact 


abſolutely, he cannot obtain his Prince's 


| confirmation of it; ir lies upon himſelf | 
to 


——ů— 
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to conſider, What ſatisfaction he ought to 
render to thoſe, who, dependi g upon his 

Credit, have been deceiv d by him _— in- 
1 Ong Web gements. 5 


n BSA ts af this, 
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"HE Duty of Subjects ; ADE I. 

neril, 1 from the Common . 

igation which | they owe to the Go- 
vernment as Subje#s: or Special, upon 
che account of {ome particular Office and 
Pmployment, that the Government impoſes 


upon them. 
. Generel Duty relpedts the 4 


 meanour of themſelves ſeverally, towards 

their Governors, the Common-wealth, and 
one another in particular. - 5 
| © To their Governors they owe Honor, „ IIb, ; 

Fidelity and Obedience. Beſide that, they their 6e- 

dougght to entertain good and honourable r. 

thorghts of chem and their Actions, and 
ſpeak accordingly ; to acquieſce' with Pa- 
tience and Content under rhe preſent State 
of 'things, not ſuffering — deſires to 


* 


Eb 1 34 Te Whole. Duty of Man, "Book, 
| wander” after Innovations; nor adhering 
to any Perſons, or admiring and honour- 
ing them, more than they do the Magi. 5 
ſtrates that are ſet over thßſem. 

13 IN reference to the Common - Wealth, F 
| mn their Duty is, to prefer the Happineſs and 
© wealth. Safety of it to the deareſt things they have 

. 5 in the World: to offet their Lives, Eſtates 

1 and Fortunes with chearfulneſs towards its 

| preſervation, and to ſtidy to promote its. 

Glory and Welfare by all the Powers of 
their Induſtry a = 

V.  TowarDs one another, their beh yl 4 

3. * cur ought to be friendly and peaceable, a 
ſerviceable and as affable as they can make 
it: not to give occaſion of trouble by Mo- 
roſeneſs and Obſtinacy, nor envying thge 

Happineſs of any, or interrupting their 

lawful and honeſt Enjoyments. _ 

VI. . Ab as for their particular Duties, as 

EE 4 Officers, whether they influence the whole 

Body of the Nation, or are employ'd only + 
about a certain part of it, there is this one 
general Precept to be obſerv d for all; 
That no perſon affect or take upon him 
any Employment, of which * knows 
himſelf by the ſenſe of his Diſabilities 
(whether want of Strength, Skill, Cou- 


4 2 „c.) to be unworthy and unca- 


F 


 Par- 


Chap VXIII. according to the Law of Nature. 335 5 


« 


fiſt at the Publick Counſels, turn their Eyes 


round upon all parts of the Common- 


wealth; and whatever things they diſco- 


ver to be of Uſe, thereupon ingenuouſſy 


and faithfully, without partiality or cor- 
rupt intentions, lay open their obſervati- 


ons. Let them not take their own Wealth 
and Grandeur, but always the Publick 


good, for the End. of their Counſels; nor 


flatter their Princes in their Humours to 
_ pleaſe them only. Let them abſtain from 


Factions and unlawful Meetings or Aſſo- 


ciations. Diſſemble not any thing that 


they ought to ſpeak, nor betray what they 
ought to conceal. . Let them approve 


Reads — 8 
Lr the Clergy, who are appointed 


7 


publickly to : Iminiſter in the ſacred Offices. © 
ef Religion, perform their work with Gra- 
vity and Attention; teaching the Worſhip 
of God, in Doctrines, that are moſt true, 


and ſhewing themſelves eminent Exam- 
ples of what they preach to others: that 
the dignity of their Function, and the 
weight of their Doctrine may . no 

3 dimi- 


C fer lk dhe 


of Pri 
. 


The Duty 
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v 
} 
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. 
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| themſelves impenetrable to the corruptions 
of Foreigners; and not poſtpone the Pub- 
lick Buſineſs to their private Concerns and 


VIII. | 
The Clergy. 


= 


* 


—— — 


— 


4 — 


—— K — —— —hH 2 —— 


„ ST I EE Ao, ans 
- c F 


* 


* 
„„ ͤ— EKKEK„—«Ü12ũ2æ —— „ „„ 
= 


** 


$4 n 
— 


0 : — 5 a F 
+ 4 1 Chad = ORD . > 1 , 8 , 15 2 ; 
- A —— Ty 
The Whole Duty of Man, Book II. 
Dat) - „ 
* «> * a L 


- 


Publick 


Renders. 


diminution by the Scandal of their ill led 
8 F 

Lr ſuch who are publickly employd 
to inſtru? the minds of the People in the 
knowledge of Arts and Stiencts, teach no- 
thing chat is falſe and pernicious; deli- 
veting theit Truths fo, that the Auditors 
may aſſent to them, not out of a Cu- 


ſtom of hearing, but for the folid Reaſons 


that attend them: and avoiding all Que- 
ſtions which incline to embroil Civil Sodie 
ty; let them aſſure themſelves, that what- 
ever humane Science or Knowledge re- 
turns no good to us, either as Men or 
Subjects, the fame deſerves their Cenſure 


as impertinent Vanity. 


P 


Lr thoſe Magiſtrates, whoſe Office 


it is to diſtribute Juſtice, be eaſie of Ac- 


ceſs to all, and ready to protect the Com- 
mon people againſt the oppreſſions of the 


more mighty: adminiſtring Juſtice both 


to Rich and Poor, Inferior and Superior 


with a perfect Equality. Let them not 


multiply Diſputes unneceſſarily; abſtain k 


from Corruption; be diligent in trying of 
Cauſes, and careful to lay afide al ' 


ions that may obſtruct Sincerity in Judg- 
ment; not ſearing the perſon of any man, 


While they are doing their Dury. 


TRY - 


: Ch. XVIIL according 70 the Lawof Nats 


Lr the Offcers of War — 


Exerciſe their Men on all occaſions and off of 


harden them for the enduring the Fati- 


gues of a Military Life, and inviolably 


preſerve good Diſcipline among them. . 
Let 1 not raſhly expoſe them to tjge 


danger of the Enemy, not᷑ defraud them 
of any of their Pay or Proviſions; but 
procure it for them wich all the readineſs 
they are able, and keep them in the love 
of their Country, without ever ſeducing 


them to ſerve againſt ir. 
ON the other hand, let the Soldiers 
be content with their Pay, without plun- 


XII. 


Sollliert. 


dering, or harraſſing the Inhabitants. Let 
them perform their Duty, couragiouſſy 


and generouſly, in the defence of their 


Country; neither running upon danger | 


with Raſhneſs, nor avoiding it with Fear: 
Let em exerciſe their Courage upon the 
Enemy, not their Comrades ; and mains 


tain their ſeveral Poſts like Men, pre- 


- ferring an honourable Death before a diſ- 


honourable Flight and Life. . 
Lew. the Miniſters of the Common- 
wealth in forein parts be cautious, and cir- 


XIII. 


Ambaſſas 
dors aud 


cumſpect; quick to diſcern Solidities from V 


Vanity, and Truths from Fables: in the 


5 higheſ degree, Tie of Secrets, and 


2 H obſti⸗ 
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obſtinately ayerſe to all Corruptions, out 
of their care of the Good of the Com- 
mon- wealth. . 


v., Lat the (Acer, for Collecting and 


Teal diſpofing of the Publick Revenue have a 


Revenues. Care of uſing needleſs e Seyerities, and of 
Increaſing the Subjects Burden for their 
own Gain, or through theit troubleſome 
and petulant humours. Let them miſap- 
ly nothing of the publick Stock ; and 
tisfie the perſons who have Money to be 
paid out of it, without delays unneceſ- 
— ALL theſe Particular Duties of Sub- 
e conti- 4 3 5 ; n W. 
„ jects continue, during the time of Employ- 


zhe Duties ment: And when that ceaſes, the o- 


teac. ther expire alſo. But their General Duties 


are in force, ſo long as ever Men continue 
to be Subjects: that is, till by either the 
expreſs or tarit Conſent of the Nation, 
they depart, thence, to fix rhe Seat of their 
Fortunes elſewhere; that they are baniſhr, 
and depriv'd of the Rights of Subjects 
for their Crimes; or being overcome in 
Battel, They are forced to yield to the di- 
ſpoſal of the Conqueror. 
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| Some BOOKS Printed for, and Sold by Cha. HarpS, 
4. the Flower · de- Luce over-againſt St. Dunſtan's | 


Church in Fleetſtrecet. 
Jui and ME, e +. 
THE Relative Duties of Patents and Children, Husbands 
3. and Wives, Maſters and Servants: Conſider'd in ſixteen 
Sermons ; with three more upon the Caſe of Self. Murder. By 
A 3 Redtor of St. Auguſt ins, and Chaplain in ordinaty td 
An Eſſay on Miracles, 8. By V. Heermaed, M. A. 2d. Edition. 
A Plain Method of Chriſtian Bevotion laid down in Diſcourſes, 
Meditations and Prayers; Fitted to the various Occaſions of a 
Religious Life. Reviſed and Tranſlated, from the French of 
Monſ. Jurieu. By PF. Fleetwood, A. M. Twelves. . 23d. Edition. 
A Sermon preached September 9th, 1704. Being the Day ap- 
pointed for the Thankſgiv ing for de Yidory. „„ 
A Sermon preached before the Gentlemen educated at Etox- 
College, at St. Auſtins Church. December 6th. 1710. 
A Sermon preached' before His late Majeſty King Milli am, at 
I bite Hall, Tueſday November 5th. 1700. Publiſhed by His:Ma- 
jeſtys ſpecial Command, 82 . 
A Sermon preached Aug. 4th. 1700. on Occaſion of the Death 
of the Duke of Gleceſter. Theſe four Sermons by W. Fleet wood, &. M. 
The Reaſonable: Communicant : Or an Explauation of the 
Doctrine of the Sacrament of the Lord's Supper, in all its Parts, 
from the Communion Service; in a Diſcourſe between a Mini- 
ſter and one of his Pariſhioners, „ 1 2 yes 


The Life of our Bleſſed Lord and Saviour Jeſus Chriſt, 
Heroic Poem, dedicated to Her Sacred Majeſty Queen Mary ; 
attempted by S. We/ey, A. M. The ſecond Edition, reviſed by 
the Author, and improv'd; with the addition of a large Map of 
the Holy-Land, and a Table of the Principal Matters, with ſixry 
Copper-Plates, by the celebrated Hand of . Faithorn. Folio. 

The Pious Communicant, rightly prepar d; Or a Diſcourſe 
concerning the Bleſſed Sacrament ; with Prayers and Hymns, 
ſuited tb the ſeveral Parts of that Holy Office. Twelves, Theſe 


three by Sam. mo, A. M. Chaplain to His Grace John Duke of 
Buckingham, and Marquis of Normanly. . a 


Biſhop Uſber's Power of the n. and the Obedience required 
of the Subject; with a large Preface, by Biſhop Sanderſon. B vo. 

Mr. Chil:ingworth's Book, . call'd, the Religion of Proteſtants a 
Safe Way to Salvation; made more generally uſeful, by omitting _ 
Perſonal Conteſts, but inſerting whatſoever concerns the ow 
+ 3 a 55 N + | . m 


SERIE” 
— 0 2 — 


1 412 


r 3 


% x fg 


mop Cauſe of Proteſtants, or Defends the Church of England ; 
with an addition of ſome genuine Pieces of Mr. Chillingworth, 
never before printed. Qgarto. 05 8 
The Hiſtorical and Miſcellaneous Tracts of the Reverend and 
Learned Peter Heylyn, D. D. now collected into one Volume; and 
an Account of the Life of the Author, never before publiſh'd, Folio. 
Reſolves; Divine, Moral and Politiczl; with ſeveral new Ad- 
ditions in Proſe and Verſe. 11th. Edit. By Ower Feltham Eſq; Folio. 
The Second and Third Parts of the Works of Mr. Avr.Cowley ;. 


The Second containing what was written and publidh'd by him- 
ſelf in his younger Years, reprinted together. The ſixth Edition. 


The Third Part containing his fix Books of Plants, wiz. The 

Firſt and Second of Herbs; the Third and Fourth of Flowers; 

the Fifth and Sixth of Trees; made Exgliſb by ſeveral Hands. Folio.” 
The Lives of Roman Emperors from Demitian, where Suetonius 


Ends, to Conſtamine the Great. Dedicated to His late Sacred Ma- 


jeſty King William. 8 vo. In two Vol. By J. Bernard, A. MW. 
LAW - BOOKS. | . 

T HE Office and Authority of a Juſtice of Peace, collected 
out of all the Books which have hitherto been written on 

that Subject: Shewing alſo the Duty of Conſtables, Commiſho- 


ners of Sewers, Coroners, Overſeers of the Poor, Surveyors of the 


High-Ways, Church-Wardens, and other Pariſh Officers, conti- 


tinued to this Time. Digeſted under Alphabetical Titles. 


To which are added, Prefidents of Indiftments and Warrants; 
under each Title, and proper to it: And alſo ſuch Judgments 
and Reſolutions as have hitherto been reported in any of the Law 


Book concerning the ſame. By V. N. of the Middle. Temple, Barriſter. 


Judge Ventriss Reports, in two Vol. fecond Edition, with 


many new References. Folio. 


The 1ſt. 2d. 3d. and 4th. Parts of Modern Reports. Fel. 4 Vol. 
Mr. Serjeant Lutwyche's Book of Reports and Entries, in three 
large Vol. Folie. | 7 5 
Bulſtrode's Reports, laſt Impreſſion, with many new References, 
in three Parts. Folio. | . 5 
Leonara's Reports, in four Parts, laſt Edit; with New References. Folie. 
Kebl.'s Reports, in three Vol, Folio. ä 
Keiiwey's Reports, laſt Edit. with New References, by 7eſ. V ſb unten Elq, 
Carter's Reports, Folie, e 
A New Book of Declarations, Pleadings, Verdicts, Judgments and Judicial 
Writs, with the Entries th:reupon. Compiled by Hen. Clift, late of Furnivals = 


Inn, and naw publiſhed by Sir Charles Ingleby Kuight, Serjcant at Law. Folio. 
Lord C:ks's Commentary on Littleton , — the Firſt Part of the Inftitutes 


of the Laws of England, The Tenth Edition, with many Thouſands of New 


References , and an Addition of the Compleat Copy- holder, never before 
printed. Folio. | | | e 

The Scrivener's Guide; being Choice Forms of Prefideats : By Nichols 
Covert. The ſecond Edit on, with many New Additions, Cbavs, 


